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1. The European Marine Strategy.

The European Marine Strategy, is one of seven thematic strategies resulting from the Community’s Sixth Environmental Action Programme, the latter being a programme of actions of the European Community aimed at dealing with environmental challenges according to a wide-ranging approach and giving a strategic direction to the Commission’s environmental policy over the next decade. The Marine Strategy, as proposed by the Commission late October, is composed of three documents: 

1) a communication presenting the European Marine Strategy,

2) a legislative proposal for a Marine Framework Directive, and

3)  a Commission (regulatory) impact assessment.
It will be a key component of the future Maritime Policy which will be proposed by the Commission in 2006.

The Commission commences its analysis by underlining the uttermost importance of the marine environment for the quality of life of the European citizens, in purely environmental, as well as in economical and social terms. Moreover, it acknowledges the deteriorating state of Europe’s marine environment over the last years and admits that there is no sufficiently adequate institutional framework nor a knowledge base to tackle that problem in appropriate manner. Consequently, it concludes that in order to protect and restore Europe’s oceans and seas and to ensure that human activities are carried out in a sustainable manner, a new policy instrument is required.

The legislative measure proposed by the Commission is a draft Marine Strategy Directive. A key feature of this draft is the fact that it only defines common objectives and principles at EU level. It does not, on the other hand, provide for any specific management measures.

The Directive establishes division of EU marine areas into so called European Marine Regions (the Baltic Sea Region, the North East Atlantic Ocean Region, the Mediterranean Sea Region) and potentially also sub - regions, as management units for implementation of the Strategy. All the Member States responsible for each European Marine Region, working in cooperation with one another, will be obliged to: 

· assess the pressures and threats for the marine environment under their jurisdiction, 

· set out the regional objectives,
· develop and monitor programmes of measures leading towards achievement of those objectives
as a part of regional Marine Strategies. The aforementioned measures will be developed and implemented:

· as between the Member States and between the Member States and third countries in the Marine Region concerned (preferably, in the framework of existing regional sea conventions, e.g. Convention on the Protection of the Marine Environment of the Baltic Sea Area);

· taking into account the opinion and proposals made by the Commission, in a situation when the identified issues fall within the scope of Community competence (e.g. the Common Fisheries Policy); the Member States are required to keep the Commission informed on such issues;

·  having regard to a coordinated EU position on issues concerning activities that are dealt with in the context of global agreements and conventions such as UNCLOS or IMO.
The European Commission’s proposal for a Marine Framework Directive has been criticised by the coalition of eight environmental groups: BirdLife International, Greenpeace, IFAW, Oceana, Seas At Risk, WWF, Fisheries Secretariat and European Environmental Bureau (EEB). In a joint statement they considered the strategy is “desperately inadequate" to deal with issues such as pollution at sea and overfishing. The groups regret that it contains no binding commitment to protect Europe’s seas and fails to fill the gap in the EU environmental policy, which remains land-focused.

Information from the websites:

http://europa.eu.int/comm/environment/water/marine.htm
http://europa.eu.int/comm/environment/water/marine/dir_505_en.pdf
http://europa.eu.int/comm/environment/water/marine/com_504_en.pdf
http://europa.eu.int/comm/environment/water/marine/impact_en.pdf
http://www.eeb.org/press/20051024-joint-PR-marine-strategy.pdf
2. Chemicals – REACH. 

In 1998 the Commission started the review of European legislation concerning chemicals as a reaction for criticism concerning the slow pace of the risk assessment processes with regard to chemicals and the fact that the responsibility for the processes was laid mainly on state authorities.  On February 2001 the Commission published White Paper „Strategy for a Future Chemicals Policy” (COM (2001) 88). On 29 October 2003 the Commission presented proposal for a regulation that sets up a comprehensive system for the registration, evaluation, authorisation of chemicals (REACH).

The objective of the chemicals review is:

· to develop a new integrated and coherent chemicals policy reflecting the precautionary principle and the principle of sustainability 
· to modernise the regulatory framework to encourage innovation, competitiveness and the efficient working of the internal market 
· to increase the safety of humans and the environment in the handling of chemicals and at the same time improve the competitiveness of the chemicals industry in Europe.
Main elements of the Commission's legislative proposal are: registration, evaluation and authorisation of chemicals.

Registration of chemicals substances by the manufacturer or importer concerns basic information about new and existing substances introduced on the market. That obligation will include all substances produced in volumes of 1 tonne or more per year per manufacturer or importer. This means that around 30,000 marketed substances will have to be registered. Registration deadlines will be calculated from the year the legislation enters into force so that the new obligations will apply from: 

· year 3 for high production volume chemicals (1,000 tonnes or more/year/ manufacturer or importer) and carciogenic, mutagenic and reprotoxic (CMRs) in volumes of 1 tonne or more;

· year 6 for production volumes in the range of 100 - 1,000 tonnes;

· year 11 for low production volume chemicals (1 - 100 tonnes).
Registration will not be required for substances produced and imported in quantities less than one tonne, substances for use in research activities and polymers.

The Commission proposes also that tests should be conducted on the substances introduced to the circulation in volumes surpassing 1 tonne per year. The test requirements shall be the stricter, the greater is the volume of a given substance put on the market. Moreover, REACH system provides for reduction in tests on animals.

REACH system introduces an obligation of the competent authorities to carry out an evaluation of the substances produced in volumes over 100 tonnes per year and particularly harmful substances, e.g. CMRs. The evaluation shall be made on the basis of data transmitted in the registration phase. Accordingly, the proposal puts forward two types of evaluations: the one restricted to dossiers and the one concerning the substances themselves. Member States' competent authorities can carry out evaluations of substances when they have justified reasons to believe that there is a risk to human health or the environment. It is expected that around 5,000 substances will be affected by the obligation.

Authorisation concerns some particularly harmful substances, e.g. carciogenic, mutagenic and reprotoxic (CMRs) substances, as well as other substances with serious and irreversible effects on humans and the environment. It is expected that this obligation will affect around 1,400 substances.

During the entire process of drafting the new legislation, the Commission has co-operated with Member States, chemical industry representatives, trade unions and non-governmental organisations (NGOs). They have had an opportunity to express they opinions about REACH system.

The chemicals industry representatives have accused the European Commission that the proposition of the Regulation is too much complicated and bureaucratic. In their opinion the Commission’s REACH system causes unnecessary costs and in effect it brings about a decrease in the European Union competitiveness on the global market and loss of jobs. It means that the innovative potential of the European industry will be reduced. Recently the chemical industry’s opinion was supported by the leaders of Great Britain, Germany and France.

For the European Trade Union Confederation (ETUC) the Commission’s plan for registration, evaluation and authorisation of chemical substances (REACH) is not ambitious enough and doesn’t protect sufficiently worker’s health against the chemicals used in industry. According to the statistics quoted by ETUC, one out of every three occupational diseases recognised annually in the European Union old member states is due to exposure to dangerous chemicals. They also claim that REACH could cause an improvement by decreasing the amount of chemicals - related occupational diseases in the future.

The environmental movements and consumers’ associations have accused the Commission that proposal of the Regulation has several loopholes and false assumptions. In their opinion the Commission gave in to the lobbying of the chemicals industry.

Non - governmental organisations bring their attention to other aspects of REACH like the reductions in public health costs and less negative impacts on the environment in comparison with those currently caused by the chemicals industry.

Information from the websites:

http://europa.eu.int/eur-lex/en/com/wpr/2001/com2001_0088en01.pdf
http://europa.eu.int/eur-lex/en/com/pdf/2003/act0644en03/1.pdf
http://europa.eu.int/comm/environment/chemicals/pdf/qa_reach_part2-2004_11_22_en.pdf
http://europa.eu.int/rapid/pressReleasesAction.do?reference=MEMO/03/213&format=HTML&aged=0&language=EN&guiLanguage=en
http://www.euractiv.com/Article?tcmuri=tcm:29-117452-16&type=LinksDossier
http://www.euractiv.com/Article?tcmuri=tcm:29-117452-16&type=LinksDossier
http://www.euractiv.com/Article?tcmuri=tcm:29-145274-16&type=News
3. Directive 2005/55/EC of the European Parliament and of the Council of 28 September 2005 on the approximation of the laws of the Member States relating to the measures to be taken against the emission of gaseous and particulate pollutants from compression-ignition engines for use in vehicles, and the emission of gaseous pollutants from positive-ignition engines fuelled with natural gas or liquefied petroleum gas for use in vehicles.

O. J. L no 275, 20 October 2005
European norms for motor vehicle emissions, regulated by Directive 70/220/EEC (light vehicles) and 88/77/EC (heavy vehicles) with amendments, were refined several times. The last major revision of European norms for heavy duty vehicles was made in 1999 and sets out - among other things - Euro 3 and Euro 4 norms. These  norms are applicable to new types of heavy - duty engines from October 2005 and to all types from October 2006. However, the previous legislation had several gaps. The new Directive 2005/55/EC fills loopholes concerning onboard diagnostic (OBD) systems, provisions for ensuring that emission control systems are durable and provisions for ensuring that emission control systems continue to work properly in service. Furthermore, the Directive turns into a single text all existing rules concerning emissions from a heavy duty vehicles.

A new EU law on heavy lorry emissions came into force on 9 November 2005. 
Information from the website:

http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/l_275/l_27520051020en00010163.pdf 

4. The Court of Justice of the European Communities
Case C - 176/03

Judgment of the Court (Great Chamber), 13 September 2005

Application for the annulment of Council Framework Decision 2003/80/JHA of 27 January 2003 on the protection of the environment through criminal law (OJ 2003 L no 29, p. 55), brought on 15 April 2003.

Commission of the European Communities, represented by M. Petite, J. ‑ F. Pasquier and W. Bogensberger, applicant,

supported by:

European Parliament, represented by G. Garzón Clariana, H. Duintjer Tebbens and A. Baas, and M. Gómez - Leal, intervener,

v

Council of the European Union, represented by J. ‑ C. Piris, J. Schutte and K. Michoel, defendant,

supported by:

Kingdom of Denmark, 

Federal Republic of Germany,

Hellenic Republic, 

Kingdom of Spain, 

French Republic, 

Ireland, 

Kingdom of the Netherlands, 

Portuguese Republic, 

Republic of Finland, 

Kingdom of Sweden, 

United Kingdom of Great Britain and Northern Ireland, interveners.
On 27 of January 2003 the Council of the European Union, composed of the representatives of the Governments of the Member States, adopted the Framework Decision 2003/80/JHA on the protection of the environment through criminal law, as an aspect of police and judicial cooperation between governments in criminal matters. Using the Framework Decision the Council has planned to respond in a concerted way to the disturbing increase in offences posing a threat to the environment area. The decision left to the Member States the choice of the criminal penalties to apply, but they had to be effective, proportionate and dissuasive.

The Commission of the European Communities requested the annulment of the Council Framework Decision. In its opinion the aim and content of the Framework Decision are within the scope of the European Community’s powers in the field of the environment protection, as provided for in the EC Treaty. Accordingly, the Framework Decision could not have been adopted on the basis of the provisions of the Treaty on European Union concerning police and judicial cooperation in criminal matters; on the contrary, a different act should have been adopted, on the basis of Article 175 EC.
In the Court’s opinion on account of both its aim and content the main purpose of the Framework Decision is protection of the environment. According to this, the majority of its provisions could have been properly adopted on the basis of the EC Treaty. As a general rule, neither criminal law nor the rules of criminal procedure fall within the Community’s competence. But when the application of effective, proportionate and dissuasive criminal penalties by the competent national authorities is an essential measure for combating serious environmental offences, the abovementioned rule cannot prevent the Community legislator from taking measures that relate to the criminal law of the Member States, which it considers necessary in order to ensure that the rules which it lays down on environmental protection are fully effective.

In those circumstances, the Court finds that the Framework Decision encroaches on the powers which the EC Treaty confers on the Community and thereby infringes the Treaty on European Union which gives priority to such powers. Accordingly, the Court annulled the Framework Decision in its entirety.
Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=176%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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