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I. GMO

1. Commission Decision 2005/448/WE of 3 March 2005 authorising the placing on the market of foods and food ingredients derived from genetically modified maize line NK 603 as novel foods or novel food ingredients under Regulation (EC)

O.J. L 158, 21 June 2005

and

Commission Decision 2005/608/EC of 8 August 2005 concerning the placing on the market, in accordance with Directive 2001/18/EC of the European Parliament and of the Court, of a maize product (Zea mays L., line MON 863) genetically modified for resistance to corn rootworm 
O.J. L 207, 10 August 2005

The Monsanto’s NK 603 maize is the first GM product to be assessed and approved for use in animal feed by the Commission after the entry into force of the Directive 2001/18/EC on the deliberate release of genetically modified organisms into the environment. On 8 of August the European Commission authorised the placing on the market of the second one - GM maize MON 863. The authorisations have been granted for 10 years and cover only the import and the use as animal feed, excluding cultivation or food uses.

The Commission’s decision was a result of a long decision-making process. It went through the significant part of the procedure provided for by the Directive 2001/18 which started with a positive opinion given by the EFSA in April 2004, was followed by some objections raised by competent Member States authorities and subsequently was subject of deliberations of the GMO Directive Regulatory Committee. After the latter failed to reach a conclusive decision the vote was escalated to the Council which, at its meeting on 24 June failed to decide by a qualified majority either on rejecting or authorising the GMO. This triggered the last step of the procedure which was precisely the Commission’s decision to authorise marketing of the GMO Maize MON 863.

In accordance with the labelling requirements laid down in Article 13 of the Regulation (EC) No 1829/2003 concerning the traceability and labelling of genetically modified organisms and the traceability of food and feed products produced from genetically modified organisms, NK 603 and MON 863 maize will be clearly labelled as a genetically modified or produced from genetically modified maize.
Information from the website:

http://europa.eu.int/eur-lex/lex/LexUriServ/site/pl/oj/2005/l_158/l_15820050621pl00200022.pdf
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/04/957&format=HTML&aged=1&language=EN&guiLanguage=fr
http://europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/1046&format=HTML&aged=0&language=EN&guiLanguage=en
2. Report from the Commission to the Council and the European Parliament. Development and implications of patent law in the field of biotechnology and genetic engineering
(SEC (2005) 943)

Brussels, 14 July 2005

COM (2005) 312 final

This is the second report pursuant to Article 16 c of the Directive 98/44/EC of the European Parliament and of the Council of 6 July 1998 on the legal protection of biotechnological inventions and bears the title “Developments and implications of patent law in the field of biotechnology and genetic engineering”.

In the Commission’s view, as set out in the Directive 98/44/EC (Article 5.1) it’s clear that ‘totipotent stem cells - those capable of developing into a human being – are excluded from patentability’. However patentability of pluripotent stem cells, which are not capable of developing into a human being is dubious. In Commission’s opinion the provisions of the Directive lay down no objective grounds for limiting the traditional protection granted by patent law to inventions relating to sequences of genes isolated from the human body, other issues have also been raised relating to ethics, to research and to economics. But the Commission claims, that answer to the question of the patentability of pluripotent stem cells is premature and requires additional ethical and legal analysis.

Information from the website:

http://www.europa.eu.int/rapid/pressReleasesAction.do?reference=IP/05/960&format=HTML&aged=0&language=EN&guiLanguage=en
http://www.europa.eu.int/comm/internal_market/en/indprop/invent/com_2005_312final_en.pdf
http://europa.eu.int/eur-lex/lex/LexUriServ/LexUriServ.do?uri=CELEX:31998L0044:EN:HTML
II. IPPC

New BREFs finalised
On June 2005 European Commission has agreed 3 new reference document on Best Available Techniques, so-called BREFs, on how to apply best environmental techniques for:

· Waste Treatments Industries

· Waste Incineration

· Surface Treatments of Metals and Plastics.

Another BREF on the food, drink and milk industry is due to be presented to the Commission in November.

List of new BREFs:

1. Reference document on Best Available Techniques for the Waste Treatments Industries
http://www.jrc.es/pub/english.cgi/d1177834/Reference%20document%20on%20Best%20Available%20Techniques%20for%20the%20Waste%20Treatments%20Industries%20-%204.6%20Mb
2. The final draft BREF in the food, drink and milk industry

http://www.jrc.es/pub/english.cgi/d1168375/The%20final%20draft%20%20BREF%20in%20the%20food,%20drink%20and%20milk%20industry%20-%206.0%20Mb
3. The final draft BREF on Surface Treatments of Metals and Plastics

http://www.jrc.es/pub/english.cgi/d1162280/The%20final%20draft%20BREF%20on%20Surface%20Treatments%20of%20Metals%20and%20Plastics%20-%205.9%20Mb
4. Reference document on Best Available Techniques for Waste Incineration
http://www.jrc.es/pub/english.cgi/d1177841/Reference%20document%20on%20Best%20Available%20Techniques%20for%20%20Waste%20Incineration%20-%2010.4%20Mb
http://europa.eu.int/smartapi/cgi/sga_doc?smartapi!celexapi!prod!CELEXnumdoc&lg=en&numdoc=31996L0061&model=guichett
List of all BREFs published on the IPPC Bureau website http://eippcb.jrc.es/ :

1. Best Available Techniques Reference Document on the Production of Iron and Steel 
http://www.jrc.es/pub/english.cgi/d733208/Best%20Available%20Techniques%20Reference%20Document%20on%20the%20Production%20of%20Iron%20and%20Steel%20%28adopted%20Dec%202001%29%20-%209.4Mb
2. Reference document on Best Available Techniques for Waste Incineration
http://www.jrc.es/pub/english.cgi/d1177841/Reference%20document%20on%20Best%20Available%20Techniques%20for%20%20Waste%20Incineration%20-%2010.4%20Mb
3. Reference document on Best Available Techniques for Emissions from Storage
http://www.jrc.es/pub/english.cgi/d1124635/Reference%20document%20on%20Best%20Available%20Techniques%20for%20Emissions%20from%20Storage%20-%206%20Mb
4. Reference Document on Best Available Techniques for Intensive Rearing of Poultry and Pigs
http://www.jrc.es/pub/english.cgi/d946766/Reference%20Document%20on%20Best%20Available%20Techniques%20for%20Intensive%20Rearing%20of%20Poultry%20and%20Pigs%20%28adopted%20July%202003%29%20-%209.6%20Mb
5. Reference document on Best Available Techniques for Large Combustion Plants
http://www.jrc.es/pub/english.cgi/d1163130/Reference%20document%20on%20Best%20Available%20Techniques%20for%20Large%20Combustion%20Plants%20-%2022%20Mb
6. Reference document on Best Available Techniques for Management of Tailings and Waste-rock in Mining Activities
http://www.jrc.es/pub/english.cgi/d1056340/Reference%20document%20on%20Best%20Available%20Techniques%20for%20Management%20of%20Tailings%20and%20Waste-rock%20in%20Mining%20Activities%20-%2021.2%20Mb
7. Reference Document on Best Available Techniques for Mineral Oil and Gas Refineries (adopted February 2003)
http://www.jrc.es/pub/english.cgi/d892683/Reference%20Document%20on%20Best%20Available%20Techniques%20for%20Mineral%20Oil%20and%20Gas%20Refineries%20%28adopted%20February%202003%29%20-%204.5%20Mb
8. Reference Document on Best Available Techniques for Textile processing (adopted July 2003)
http://www.jrc.es/pub/english.cgi/d946759/Reference%20Document%20on%20Best%20Available%20Techniques%20for%20Textile%20processing%20%28adopted%20July%202003%29%20-%209%20Mb
9. Reference Document on Best Available Techniques for the Tanning of Hides and Skins (adopted February 2003)
http://www.jrc.es/pub/english.cgi/d892689/Reference%20Document%20on%20Best%20Available%20Techniques%20for%20the%20Tanning%20of%20Hides%20and%20Skins%20%28adopted%20February%202003%29%20-%202.2%20Mb
10. Reference document on Best Available Techniques for the Waste Treatments Industries
http://www.jrc.es/pub/english.cgi/d1177834/Reference%20document%20on%20Best%20Available%20Techniques%20for%20the%20Waste%20Treatments%20Industries%20-%204.6%20Mb
11. Reference Document on Best Available Techniques in Common Waste Water and Waste Gas Treatment / Management in the Chemical Sector (adopted February 2003)
http://www.jrc.es/pub/english.cgi/d892695/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20Common%20Waste%20Water%20and%20Waste%20Gas%20Treatment%20/%20Management%20in%20the%20Chemical%20Sector%20%28adopted%20February%202003%29%20-%204.2%20Mb
12. Reference Document on Best Available Techniques in the Cement and Lime Manufacturing Industries (adopted December 2001)

http://www.jrc.es/pub/english.cgi/d733211/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Cement%20and%20Lime%20Manufacturing%20Industries%20%28adopted%20Dec%202001%29%20-%201.3%20Mb
13. Reference Document on Best Available Techniques in the Chlor-Alkali Manufacturing industry (adopted December 2001)
http://www.jrc.es/pub/english.cgi/d733217/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Chlor-Alkali%20Manufacturing%20industry%20%28adopted%20Dec%202001%29%20-%205.2%20Mb
14. Reference Document on Best Available Techniques in the Ferrous Metals Processing Industry (adopted December 2001)
http://www.jrc.es/pub/english.cgi/d733220/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Ferrous%20Metals%20Processing%20Industry%20%28adopted%20Dec%202001%29%20-%205.6%20Mb
15. Reference Document on Best Available Techniques in the Glass Manufacturing Industry (adopted December 2001)
http://www.jrc.es/pub/english.cgi/d733226/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Glass%20Manufacturing%20Industry%20%28adopted%20Dec%202001%29%20-%202.7%20Mb
16. Reference Document on Best Available Techniques in the Large Volume Organic Chemical Industry (adopted February 2003)
http://www.jrc.es/pub/english.cgi/d892699/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Large%20Volume%20Organic%20Chemical%20Industry%20%28adopted%20February%202003%29%20-%204.2%20Mb
17. Reference Document on Best Available Techniques in the Non Ferrous Metals Industries (adopted December 2001)

http://www.jrc.es/pub/english.cgi/d733223/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Non%20Ferrous%20Metals%20Industries%20%28adopted%20Dec%202001%29%20-%208.8%20Mb
18. Reference Document on Best Available Techniques in the Pulp and Paper Industry (adopted December 2001)
http://www.jrc.es/pub/english.cgi/d733205/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Pulp%20and%20Paper%20Industry%20%28adopted%20Dec%202001%29%20-%207%20Mb
19. Reference Document on Best Available Techniques in the Slaughterhouses and animal by-products industries (adopted March 2005)
http://www.jrc.es/pub/english.cgi/d1169635/Reference%20Document%20on%20Best%20Available%20Techniques%20in%20the%20Slaughterhouses%20and%20animal%20by-products%20industries%20%28adopted%20Mar%202005%29%20-%204.5%20Mb
20. Reference document on Best Available Techniques in the Smitheries and Foundries Industries (adopted March 2005)

http://www.jrc.es/pub/english.cgi/d1169628/Reference%20document%20on%20Best%20Available%20Techniques%20in%20the%20Smitheries%20and%20Foundries%20Industries%20%28adopted%20Mar%202005%29%20-%2013.9%20Mb
21. Reference document on Economic and Cross Media Effects

http://www.jrc.es/pub/english.cgi/d1161013/Reference%20document%20on%20Economic%20and%20Cross%20Media%20Effects%20-%201.72%20Mb
22. Reference Document on General Principles of Monitoring (adopted July 2003)
http://www.jrc.es/pub/english.cgi/d946763/Reference%20Document%20on%20General%20Principles%20of%20Monitoring%20%28adopted%20July%202003%29%20-%201%20Mb
23. Reference Document on the application of Best Available Techniques to Industrial Cooling Systems (adopted December 2001)

http://www.jrc.es/pub/english.cgi/d733214/Reference%20Document%20on%20the%20application%20of%20Best%20Available%20Techniques%20to%20Industrial%20Cooling%20Systems%20%28adopted%20Dec%202001%29%20-%205%20Mb
24. The final draft BREF in the food, drink and milk industry

http://www.jrc.es/pub/english.cgi/d1168375/The%20final%20draft%20%20BREF%20in%20the%20food,%20drink%20and%20milk%20industry%20-%206.0%20Mb
http://europa.eu.int/comm/environment/ippc/brefs/fdm_fd_0605.pdf
25. The final draft BREF on Surface Treatments of Metals and Plastics

http://www.jrc.es/pub/english.cgi/d1162280/The%20final%20draft%20BREF%20on%20Surface%20Treatments%20of%20Metals%20and%20Plastics%20-%205.9%20Mb
26. The first draft BREF on Surface Treatment using solvents

http://www.jrc.es/pub/english.cgi/d1039871/The%20first%20draft%20BREF%20on%20Surface%20Treatment%20using%20solvents%20-%203.6%20Mb
27. The second draft BREF for the ceramics manufacturing industry
http://www.jrc.es/pub/english.cgi/d1169249/The%20second%20draft%20BREF%20for%20the%20ceramics%20manufacturing%20industry%20-%204.0%20Mb
28. The second draft BREF for the production of Large Volume Inorganic Chemicals - Ammonia, Acids and Fertilisers
http://www.jrc.es/pub/english.cgi/d1026527/The%20second%20draft%20BREF%20for%20the%20production%20of%20Large%20Volume%20Inorganic%20Chemicals%20-%20Ammonia,%20Acids%20and%20Fertilisers%20-%204.9%20Mb
29. The second draft BREF for the production of Large Volume Inorganic Chemicals, Solids and Others
http://www.jrc.es/pub/english.cgi/d1170249/The%20second%20draft%20BREF%20for%20the%20production%20of%20Large%20Volume%20Inorganic%20Chemicals,%20Solids%20and%20Others%20-%206.0%20Mb
30. The second draft BREF for the production of Organic Fine Chemicals

http://www.jrc.es/pub/english.cgi/d1101917/The%20second%20draft%20BREF%20for%20the%20production%20of%20Organic%20Fine%20Chemicals%20-%203.9%20Mb
31. The second draft BREF for the production of Polymers

http://www.jrc.es/pub/english.cgi/d1159157/The%20second%20draft%20BREF%20for%20the%20production%20of%20Polymers%20-%204.7%20Mb
32. The second draft BREF for the production of Speciality Inorganic Chemicals

http://www.jrc.es/pub/english.cgi/d1160224/The%20second%20draft%20BREF%20for%20the%20production%20of%20Speciality%20Inorganic%20Chemicals%20-%202.2%20Mb
III. Air protection/ Energetic law

Directive 2005/32/EC of the European Parliament and of the Council of 6 July 2005 establishing a framework for the setting of ecodesign requirements for energy-using products and amending Council Directive 92/42/EEC and Directives 96/57/EC and 2000/55/EC of the European Parliament and of the Council
Brussels, 11 August 2005

New rules establishing a framework for the setting of ecodesign requirements for energy-using products (Directive of the European Parliament and the Council 2005/32/EC of 6 July 2005) become binding today.
This Directive establishes a framework for the setting of Community requirements for energy-using products with the aim of ensuring the free movement of those products within the internal market. It contributes to sustainable development by increasing energy efficiency and the level of protection of the environment, while at the same time increasing the security of the energy supply. In order to achieve that it defines a method, i.e. conditions, criteria and methodology, for the Commission to set the requirements of ecodesign for the products falling into its subject-matter. It is worth to note, that these are only such energy-using product which meet the additional criteria, for instance a product must sell more than 200 000 units per year in the EU, have a significant impact on environment or on the trade flows within the Internal Market.
The Directive commits the European Commission to draw up not later than on 6 July 2007 a working plan which sets out for the following three years an indicative list of product groups which will be considered as priorities for the adoption of implementing measures. The Directive also contains a list of products, which have been identified by the ECCP (European Climate Change Programme) as offering a high potential for cost-effective reduction of greenhouse gas emissions, such as heating and water heating equipment, electric motor systems, lighting and office equipment in both the domestic and tertiary sectors, domestic appliances and HVAC (heating ventilating air conditioning) systems, for which implementing measures could be agreed before July 2007.

The compromise solution reached by the Community legislators provides for a possibility to accept as binding the requirements elaborated and voluntarily accepted by industry, if they are considered to be more efficient that the regulation. The efficiency assessment of the industry solutions will be made by the Commission in the early phase of the Directive implementation.
Moreover, the Directive stress that implementing measures mustn’t have a significant negative impact on a product’s prise or on the competitiveness of EU industry.

Information from the website:

http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/l_191/l_19120050722en00290058.pdf 

http://www.euractiv.com/Article?tcmuri=tcm:29-117467-16&type=LinksDossier
IV. Waste

1. Commission Regulation (EC) No 782/2005 of 24 May 2005 setting out the format for the transmission of results on waste statistics
O.J. L 131, 25 May 2005, p. 026

The Regulation was enacted in accordance with Article 6 e of Regulation (EC) No 2150/2002 of the European Parliament and of the Council of 25 November 2002 on waste statistics and provides that the Commission establishes the appropriate format for the transmission of results on waste statistics by Member States.
The Annex to this Regulation sets out the appropriate format for the transmission of results on waste statistics to the Commission. Since 2004 reference year Member States are obliged to use this format for the data transmitted. 

Information from the website:

http://europa.eu.int/eur-lex/lex/LexUriServ/site/en/oj/2005/l_131/l_13120050525en00260037.pdf
2. Directive 2002/96/EC of the European Parliament and of the Council of 27 January 2003 on waste electrical and electronic equipment (WEEE)

O. J. L 037, 13 February 2003, p. 0024 - 0039
The Directive on waste electrical and electronic equipment (WEEE Directive) aims to prevent the generation of electrical and electronic waste and to promote reuse, recycling and other forms of recovery in order to reduce the quantity of such waste to be eliminated through landfilling or incineration.

By 13 August 2005, Member States were obliged to create the collection system allowing the holders of waste products to return them free of charge. The producers are responsible for collection, treatment, recovery and disposal of end-of-life products.

By the August 2005 deadline three EU member states haven’t transposed the text of WEEE Directive into national law: UK, Malta and France. In Poland on 29 of July 2005 the Parliament adopted Waste Electrical and Electronic Equipment Act, that transposes the WEEE directive to national legislation. On 19 of August it was signed by the Polish president and it will come into force 30 days after publishing in the Official Journal.

The Directive:

http://europa.eu.int/eur-lex/pri/en/oj/dat/2003/l_037/l_03720030213en00240038.pdf
3. Regulation of the European Parliament and of the Council concerning the establishment of a European Pollutant Release and Transfer Register and amending Council Directives 91/689/EEC and 96/61/EC

COM/2004/0634 final - COD 2004/0231
 

The Regulation concerning establishment of the European Pollutant Release and Transfer Register (EPRTR) was adopted to transpose the PRTR Protocol into the community law. In connection with the adherence by the European Community in 2003 to the Aarhus Convention Protocol concerning the PRTR register, current European Pollutant Emission Register was converted into the European Pollutant Release and Transfer Register. The present EPER reports on 50 substances emitted to air and water from 56 industrial activities. The European PRTR will report on more than 91 substances from 65 activities.

Information from the website:

http://www2.europarl.eu.int/oeil/file.jsp?id=5205352
V. Case law

A. EFTA Court

Joined Cases E-5/04, E- 6/04 and E-7/04

Judgment of the EFTA Court of 21 of July 2005 

Application for the partial annulment of Decision 148/04/COL of 30 June 2004 concerning environmental tax measures in Norway (OJ 2004 C 319, p. 30)

Fesil and Finnfjorf

PIL and others

The Kingdom of Norway, applicants

v

EFTA Surveillance Authority, defendant

In its recent judgment issued on 21 July 2005, the EFTA Court has ruled the Norwegian rules concerning the green tax exemptions to be an illegal state aid, forbidden under the provisions of the EEA Agreement. 

The case was decided under the competition rules of the EEA Agreement (in particular Article 61), which impose on the EFTA States an obligation not to grant to its national industries any state aid that could distort the competition in trade relations between those States by favouring certain undertakings or the production of certain goods. Granting of such aid is forbidden notwithstanding the form it can take in a particular situation – it can be both a positive transfer of resources to the undertaking or industrial sector concerned and a measure relieving such undertaking or sector from it would have to carry under regular conditions. 

The facts of the case fell under the second hypothesis, as Norway granted exemptions in its regulations concerning energy tax to certain categories of undertakings. This practice was contested by the EFTA Surveillance Authority. Norway’s line of defence relied on claiming that the measures concerned were of general nature and were not aimed at privileging certain sectors of industry. However, the EFTA Court, which was asked to settle the dispute, decided that they were clearly specific in nature and therefore constituted state aid.

Following the judgment, Norway will be asked to retrieve the illegally granted aid from the benefiting undertakings. It should also amend its tax legislation to avoid such disputes in future.

Information from the website:

http://www.eftacourt.lu/ 

http://www.dinesider.no/customer/770660/archive/files/Decided%20Cases/2005/e%2056704_judgment.pdf.

B. The Court of Justice of the European Communities
1. Case C- 107/04
Judgment Of The Court (First Chamber), 14 July 2005

Comité Andaluz de Agricultura Ecológica

v

Administración General del Estado and Comité Aragonés de Agricultura Ecológica

The Court (First Chamber) hereby rules:

1. Article 2 of Council Regulation (EEC) No 2092/91 of 24 June 1991 on organic production of agricultural products and indications referring thereto on agricultural products and foodstuffs, as amended to include livestock production by Council Regulation (EC) No 1804/1999 of 19 July 1999 was to be interpreted as not precluding products which were not organically produced from bearing, in Spain, the indication ‘biológico’ or its derivative ‘bio’ in the labelling, advertising material and commercial documents.

2. That same Article 2, as amended by Council Regulation (EC) No 392/2004 of 24 February 2004, must be interpreted as precluding from now on such products from bearing, in Spain, the indication ‘biológico’ or its derivative ‘bio’ in the labelling, advertising material and commercial documents.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-107%2F04&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
2. Case C-364/03

Judgment Of The Court (Second Chamber), 7 July 2005

Action under Article 226 EC for failure to fulfil obligations under Article 13 of Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants, brought on 22 August 2003.
Commission of the European Communities, represented by G. Valero Jordana and M. Konstantinidis, applicant,

v

Hellenic Republic, represented by E. Skandalou, defendant.

Arguments of the parties:

In the Commission’s view, it is clear from the information provided by the Hellenic authorities that the station is operated on the basis of out-of-date technology which causes considerable pollution and cannot therefore be described as the ‘best available technology’ for the purposes of Directive 84/360. The Commission also noted that the Hellenic authorities didn’t lay down any maximum values for emissions of sulphur dioxide and nitrogen oxide. By not determining the policies or strategies for progressively adapting to the best technology available the steam turbine units and gas turbine units of the power station operated by Dimosia Epicheirisi Ilektrismou (public electricity undertaking, ‘the DEI’), situated in Linoperamata on the Island of Crete (Greece), the Hellenic Republic has failed to fulfil its obligations under Article 13 of Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants (OJ 1984 L 188, p. 20).

The Hellenic Government emphasises that although the output of energy production in that power station increased between 1992 and 2002, the emissions of sulphur dioxide from the power station have fallen. Moreover, in the context of the implementation of a more general policy and strategy, the Hellenic Government have been adopted specific measures for adapting the station to the best available technology. 

The Court (Second Chamber) hereby rules:

Declares that, by not defining the policies or strategies for progressively adapting in line with the best available technology the steam turbine units and the gas turbine units of the power station operated by the Dimosia Epicheirisi Ilektrismou (public electricity undertaking) situated in Linoperamata on the Island of Crete, the Hellenic Republic has failed to fulfil its obligations under Article 13 of Council Directive 84/360/EEC of 28 June 1984 on the combating of air pollution from industrial plants.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-364%2F03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
3. Case C-270/03

Judgment Of The Court (Third Chamber) 9 June 2005

Action under Article 226 EC for failure to fulfil obligations under Article 12 of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991, brought on 23 June 2003.

Commission of the European Communities, represented by L. Visaggio and R. Amorosi, applicant,

v

Italian Republic, represented by I.M. Braguglia, acting as Agent, assisted by M. Fiorilli, avvocato dello Stato, defendant

The Court (Third Chamber) hereby rules:

Declares that, by permitting undertakings, in accordance with Article 30(4) of Decree-Law No 22 of 5 February 1997 implementing Directive 91/156/EEC on waste, Directive 91/689/EEC on hazardous waste and Directive 94/62/EC on packaging and packaging waste, as amended by Article 1(19) of Law No 426 of 9 December 1998:

· to collect and transport their own non-hazardous waste, as a normal and regular activity, without being required to be entered in the Albo nazionale delle imprese esercenti servizi di smaltimento rifiuti (national register of undertakings carrying out waste-disposal services) and 

· to transport their own hazardous waste in quantities not exceeding 30 kg and 30 l per day, without being required to be entered in that register,

the Italian Republic has failed to fulfil its obligations under Article 12 of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docj=docj&numaff=&datefs=2005-01-05&datefe=2005-08-18&nomusuel=&domaine=ENVC&mots=&resmax=100
4. Case C- 83/03

Judgment Of The Court (Sixth Chamber) 2 June 2005

Action under Article 226 EC for failure to fulfil obligations under Article 4.2 of Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment, brought on 26 February 2003

Commission of the European Communities, represented by R. Amorosi and A. Aresu, applicant,

v

Italian Republic, represented by I. M. Braguglia assisted by M. Fiorilli, avvocato dello Stato, defendant

The Court (Sixth Chamber) hereby:

Declares that, since the Abruzzo Region did not properly determine whether the project for the construction of a marina at Fossacesia (Chieti) – a project covered by the list in Annex II to Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private projects on the environment – had characteristics requiring it to be made subject to a procedure to assess its effects on the environment, the Italian Republic has failed to fulfil its obligations under Article 4(2) of that Directive.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docj=docj&numaff=&datefs=2005-01-05&datefe=2005-08-18&nomusuel=&domaine=ENVC&mots=&resmax=100
5. Case C-186/04

Judgment Of The Court (Second Chamber), 21 April 2005 

Reference for a preliminary ruling under Article 234 EC from the Conseil d’État (Belgium), made by decision of 1 April 2004, received at the Court on 22 April 2004, in the proceedings 

Pierre Housieaux

v

Délégués du conseil de la Région de Bruxelles-Capitale,

interested parties:

Société de développement régional de Bruxelles (SDRB), 

Batipont Immobilier SA (BPI),

Immomills Louis de Waele Development SA (ILDWD).

The Court (Second Chamber) rules as follows: 
1. The two-month time-limit laid down in Article 3(4) of Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment is mandatory.

2. The decision referred to in Article 4 of Directive 90/313, against which a judicial or administrative review may be sought by the person who made the request for information, is the implied refusal which arises from the failure by the public authority competent to decide on that request to respond within two months.

3. Article 3(4) of Directive 90/313, in conjunction with Article 4 thereof, does not preclude, in a situation such as that in the main proceedings, national legislation according to which, for the purposes of granting effective judicial protection, the failure of a public authority to respond within a period of two months is deemed to give rise to an implied refusal which may be the subject of a judicial or administrative review in accordance with the national legal system. However, by virtue of Article 3(4) it is unlawful for such a decision not to be accompanied by reasons when the two-month time-limit expires. In those circumstances, the implied refusal must be regarded as unlawful. 

The Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on the environment is no longer in force.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&docj=docj&numaff=&datefs=2005-01-05&datefe=2005-08-18&nomusuel=&domaine=ENVC&mots=&resmax=100
6. Case C- 494/01

Judgment Of The Court (Grand Chamber), 26 April 2005

Action under Article 226 EC for failure to fulfil obligations under Articles 4, 5, 8, 9, 10, 12, 13 and 14 of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991, brought on 20 December 2001

Commission of the European Communities, represented by R. Wainwright and X. Lewis, applicant,

v

Ireland, represented by D. O’Hagan, assisted by P. Charleton SC and A. Collins BL, defendant,

Arguments of the parties:

The Commission submitted that, as provided by Articles 9 and 10 of the Council Directive 75/442/EEC of 15 July 1975 on waste, all waste operations have had to take place under a permit since 1977. Such permits absolutely must be receive before starting such an activity. The Commission claimed that in Ireland 12 waste operations were carried out without a permit. In Commission’s opinion this tolerant approach of Irish authorities was sufficiently general, persistently and long-lasting to enable the conclusion to be drawn that a practice attributable to the Irish authorities existed consisting in not ensuring a correct implementation of Articles 9 and 10 of the Directive. The Irish Government denied that there is a general tendency on the Irish authorities to tolerate unauthorized waste operations.

The Court (Grand Chamber) hereby:

1. Declares that, by failing to take all the measures necessary to ensure a correct implementation of the provisions of Articles 4, 5, 8, 9, 10, 12, 13 and 14 of Council Directive 75/442/EEC of 15 July 1975 on waste, as amended by Council Directive 91/156/EEC of 18 March 1991, Ireland has failed to comply with its obligations under those provisions.

2. Declares that, by failing to respond to a request for information dated 20 September 1999 in relation to waste operations at Fermoy, County Cork, Ireland has failed to fulfil the obligations which it has pursuant to Article 10 EC.

3. Orders Ireland to pay the costs.

Information from the website:

http://curia.eu.int/jurisp/cgi-bin/form.pl?lang=en&Submit=Submit&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-494%2F01&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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