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I. The European Marine Strategy

The European Marine Strategy is one of seven thematic strategies resulting from the Community’s 6th Environmental Action Programme. The objective of the Strategy is to protect and restore Europe’s oceans and seas and ensure that human activities are carried out in a sustainable manner so that current and future generations enjoy and benefit from biologically diverse and dynamic oceans and seas that are safe, clean, healthy and productive.
On 14 November 2006 European Parliament has adopted a number of amendments on Marine Strategy Directive. The Parliament set a definition of good environmental status, applicable to oceans and sees. The deadline for member states to achieve a good environmental status in the marine environment is brought to 2017 instead of planned 2021. Member States sharing a Marine Region shall ensure that a single, joint Marine Strategy is produced per region or sub-region for the waters falling under their sovereignty or jurisdiction within that region. The directive establishes four geographic marine regions:

· the Baltic Sea

· the North East Atlantic Ocean

· the Mediterranean Sea

· the Black Sea
For each Marine Region or Sub-Region the Member States shall draw up a monitoring programme. The amendments also requires creating marine protected areas in each Member State. By 2012 these areas shall contribute a network of marine protected areas. The network shall include areas of sufficient size to be fully protected from all extractive uses, in order to safeguard, inter alia, spawning, nursery and feeding grounds, and to enable the integrity, structure and functioning of ecosystems to be maintained or recovered. 

The same day European Parliament took a vote on resolution on a Thematic Strategy on the Protection and Conservation of the Marine Environment. Its welcomed the Commission's Thematic Strategy on the protection and conservation of the marine environment and its overarching objective of promoting sustainable use of the seas and conservation of marine ecosystems. MEPs considered, that it would be better to bring the water quality improving timetable into line with the timetable for the Water Framework Directive. 

The NGOs welcomed warm the initiatives of European Parliament. 

Information from the websites:

http://ec.europa.eu/environment/water/marine/com_504_en.pdf
http://www.europarl.europa.eu/news/expert/infopress_page/064-12636-317-11-46-911-20061113IPR12517-13-11-2006-2006-false/default_pl.htm
http://www.seas-at-risk.org/1mages/Joint-NGO%20press%20comment%20post%20plenary%20FINAL_1.pdf?PHPSESSID=13ec8ec1cdca59fea500ff061f549d57
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0482+0+DOC+XML+V0//EN
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0486+0+DOC+XML+V0//EN
II. Strategy Concerning Mercury

On 28th January 2005 the Commission has proposed the Community Strategy Concerning Mercury. A key aim of the Strategy is to reduce mercury level in environment and human exposure, especially from methylmercury (the most toxic form of mercury) in fish. The objectives of strategy are reducing mercury emissions, reducing the entry into circulation of mercury in society by cutting supply and demand, resolving the long-term fate of mercury surpluses and societal reservoirs, protecting against mercury exposure, improving understanding of the mercury problem and its solution, supporting and promoting international action on mercury. 

To realize this goals The European Commission submitted a proposal for a Regulation of the European Parliament and the Council on the banning of exports and the safe storage of metallic mercury ({SEC(2006) 1369} {SEC(2006) 1370} COM/2006/0636 final).  Accordance proposal, the export of metallic mercury from the Community shall be prohibited from 1 July 2011. From the same date, mercury is no longer used in the chlor-alkali industry as well as mercury gained from the purification of natural gas or production of non-ferrous metals would have to be safely stored. 

Environmental NGOs welcomed the Commission’s move as a first step towards a global ban but were disappointed that the ban would not include mercury compounds and mercury-containing products.

The proposed regulation will now go to the European Parliament and the Council of Ministers for approval under the co-decision procedure.

On 14 November 2006 European Parliament has vote at first reading a draft directive amending Council Directive 76/769/EEC relating to restrictions on the marketing of certain measuring devices containing mercury. The directive would impose a general ban on mercury in measuring devices to prevent release into the environment that could take effect as early as 2010. Directive shall not apply to measuring devices that are more than 50 years old on and the barometers. MEPs also asked the Commission to take short-term measures to ensure that all products containing mercury and currently circulating in society are collected separately and treated safely. The Parliament position disappointed the NGOs, but the British Conservatives were pleased with the “saving of the British barometer”. 

Information from the websites:

http://europa.eu/rapid/pressReleasesAction.do?reference=IP/06/1481&format=HTML&aged=0&language=EN&guiLanguage=en
http://ec.europa.eu/environment/chemicals/mercury/index.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52006PC0636:EN:HTML
http://www.euractiv.com/en/environment/commission-proposes-ban-mercury-exports-2011/article-159207
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P6-TA-2006-0483+0+DOC+XML+V0//EN
http://www.euractiv.com/en/environment/parliament-heats-mercury-ban/article-159722
http://www.europarl.europa.eu/news/expert/infopress_page/064-12640-317-11-46-911-20061113IPR12525-13-11-2006-2006-false/default_en.htm
III. Use of criminal law to protect the environment

On 26 October 2006 European Parliament took a vote on a resolution on the follow-up to Parliament's opinion on environmental protection: combating crime, criminal offences and penalties. It concern an judgment of  the Court of Justice of 13 September 2005 in Case C-176/03, Commission v. Council. The Court of Justice ruled that the Community legislature is entitled to take measures which relate to the criminal law of the Member States which it considers necessary in order to ensure that the rules which it lays down on environmental protection are fully effective and stated that the provisions of criminal law required for the effective implementation of Community law are a matter for the EC Treaty. The judgment of the Court of Justice annulled also the Council Framework Decision 2003/80/JHA of 27 January 2003 on the protection of the environment through criminal law (OJ 2003 L 29, p. 55), which had been adopted mistakenly under the third, rather than the first, pillar. 
European Parliament, having regard to the communication from the Commission to the European Parliament and the Council on the implications of the Court's judgment of 13 September 2005 (Case C-176/03, Commission v. Council) and to its self resolution of 14 June 2006 on the consequences of the judgment of the Court of 13 September 2005 (C-176/03, Commission v. Council) called on the Commission to submit a new proposal on the protection of the environment through criminal law on the basis of Article 175 of the EC Treaty, taking into account the Court of Justice's judgment and incorporating the result of the European Parliament's vote at first reading on the original proposal for a directive. 


http://www.europarl.europa.eu/sides/getDoc.do?Type=TA&Reference=P6-TA-2006-0458&language=PL
http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=PL&Submit=Rechercher$docrequire=alldocs&numaff=C-176/03&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
IV. Court of Justice of the European Community
Case C‑239/04

Judgement of the Court (Second Chamber), 26 October 2006.

Application for declaracion that, by implementing a project for a motorway, whose route crosses the Castro Verde special protection area (SPA), notwithstanding the negative environmental impact assessment and the existence of alternative solutions for the route concerned, the Portuguese Republic has failed to fulfil its obligations under Article 6(4) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora (OJ 1992 L 206, p. 7), as amended by Directive 97/62/EC of 27 October 1997 (OJ 1997 L 305, p. 42) (‘the Habitats Directive’).

Commission of the European Communities, represented by M. van Beek and A. Caeiros, acting as Agents, with an address for service in Luxembourg, applicant,

v

Portuguese Republic, represented by L. Fernandes, acting as Agent, and J.F. Ganderez and R. Gomes da Silva, advogados, with an address for service in Luxembourg, defendant.

The construction project for the A 2 motorway, linking the city of Lisbon with the Algarve region, was awarded in 1997 to the company BRISA Auto-Estradas de Portugal. For the part of that motorway running between the settlements of Aljustrel and Castro Verde, the company drew up a planned route bypassing to the east the settlements of Messejana, Alcarias, Conceiçao, Aivados and Estação de Ourique and crossing the western side of the Castro Verde SPA. In September 1999, an environmental impact assessment relating to the planned route (‘the environmental impact study’) was submitted to the Portuguese Ministry of the Environment. In the same month, the Castro Verde area was classified as a SPA by the Portuguese authorities pursuant to Article 4 of Directive 79/409. In January 2000, the Secretary of State for the Environment approved the environmental impact study and authorised the implementation of the project. The section of the A 2 motorway between Aljustrel and Castro Verde was opened to traffic in July 2001. 

In the present case, the environmental impact study mentions the presence, in the Castro Verde SPA, of 17 species of bird listed in Annex I to Directive 79/409 and the high sensitivity of certain of them to the disturbance and/or the fragmentation of their habitat resulting from the planned route of the section of the A 2 motorway between the settlements of Aljustrel and Castro Verde. It is also apparent from that study that the project in question has a ‘significantly high’ overall impact and a ‘high negative impact’ on the avifauna present in the Castro Verde SPA. Article 6(4) of the Habitats Directive provides that, if, in spite of a negative assessment carried out pursuant to the first sentence of Article 6(3) and in the absence of alternative solutions, a plan or project must nevertheless be carried out for imperative reasons of overriding public interest, the Member State is to take all compensatory measures necessary to ensure that the overall coherence of Natura 2000 is protected.

In the present case, it is common ground that the Portuguese authorities examined and rejected a number of solutions whose routes bypassed the settlements of Alcarias, Conceição, Aivados and Estação de Ourique but crossed the western side of the Castro Verde SPA. On the other hand, it is not apparent from the file that those authorities examined solutions falling outside that SPA and to the west of the settlements referred to above, although, on the basis of information supplied by the Commission, it cannot be ruled out immediately that such solutions were capable of amounting to alternative solutions within the meaning of Article 6(4) of the Habitats Directive, even if they were, as asserted by the Portuguese Republic, liable to present certain difficulties. Accordingly, by failing to examine that type of solution, the Portuguese authorities did not demonstrate the absence of alternative solutions within the meaning of that provision. 

The Court (Second Chamber) has declared that:

By implementing a project for a motorway whose route crosses the Castro Verde special protection area, notwithstanding the negative environmental impact assessment and without having demonstrated the absence of alternative solutions for the route concerned, the Portuguese Republic has failed to fulfil its obligations under Article 6(4) of Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, as amended by Directive 97/62/EC of 27 October 1997.

Information from the websites:

http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&Submit=Rechercher&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-239/04&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100
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