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���,QWURGXFWLRQ
7KH� 3URWRFRO� RQ� &LYLO� /LDELOLW\� DQG� &RPSHQVDWLRQ� IRU� 'DPDJH� &DXVHG� E\� WKH7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV�RQ�7UDQVERXQGDU\�:DWHUV�RI�WKH�8QLWHG�1DWLRQV(XURSHDQ�&RPPLVVLRQ�IRU�(XURSH� �81(&(��ZDV� VLJQHG�RQ����0D\������ LQ� WKH� FRXUVH�RI� WKHILIWK�0LQLVWHULDO�&RQIHUHQFH�³(QYLURQPHQW�IRU�(XURSH´��KHOG�LQ�.LHY��8NUDLQH����2Q�WKDW�GD\�WKH3URWRFRO� ZDV� VLJQHG� E\� ��� FRXQWULHV�� $UPHQLD�� %HOJLXP�� %RVQLD� DQG� +HU]HJRYLQD�� %XOJDULD�&\SUXV��'HQPDUN��(VWRQLD��)LQODQG��*HRUJLD��*UHHFH��+XQJDU\��/DWYLD��/LWKXDQLD��/X[HPERXUJ�0ROGRYD��0RQDFR��1RUZD\��3RUWXJDO��5RPDQLD��6ZHGHQ��8NUDLQH�DQG�8QLWHG�.LQJGRP�3RODQG��ZKLFK�VLJQHG�LW�RQ����-XQH�������ZDV�WKH���QG VLJQDWRU\�RI�WKH�3URWRFRO��
7KH�3URWRFRO�RQ�&LYLO�/LDELOLW\�LV�LQVRPXFK�XQFRPPRQ�DV�LW�ZDV�GHYHORSHG�DV�D�3URWRFROWR� WZR�81(&(�&RQYHQWLRQV� DW� WKH� VDPH� WLPH�� WKH� &RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� DQG� 8VH� RI7UDQVERXQGDU\�:DWHUFRXUVHV�DQG�,QWHUQDWLRQDO�/DNHV�RI�������UDWLILHG�E\�3RODQG�DQG�SXEOLVKHGLQ� WKH�2IILFLDO� -RXUQDO� RI� ������1R�� ���� ,WHP� ����� DQG� WKH�&RQYHQWLRQ� RQ� WKH�7UDQVERXQGDU\(IIHFWV� RI� ,QGXVWULDO� $FFLGHQWV� RI� ����� �VLJQHG� E\� 3RODQG� DQG� QRZ� �1RYHPEHU� ������ LQ� WKHFRXUVH�RI�WKH�UDWLILFDWLRQ�SURFHVV��
8QWLO� ��� 'HFHPEHU� ����� WKH� 3URWRFRO� LV� RSHQ� IRU� VLJQDWXUH� DW� 8QLWHG� 1DWLRQV+HDGTXDUWHUV�LQ�1HZ�<RUN��7KH�IROORZLQJ�HQWLWLHV�KDYH� WKH� ULJKW� WR�VLJQ�LW��6WDWHV�PHPEHUV�RIWKH� (FRQRPLF� &RPPLVVLRQ� IRU� (XURSH�� 6WDWHV� KDYLQJ� FRQVXOWDWLYH� VWDWXV� ZLWK� WKH� (FRQRPLF&RPPLVVLRQ�IRU�(XURSH�DQG�UHJLRQDO�HFRQRPLF�LQWHJUDWLRQ�RUJDQL]DWLRQV�WR�ZKLFK�WKHLU�PHPEHU6WDWHV� KDYH� WUDQVIHUUHG� FRPSHWHQFH� LQ� UHVSHFW� RI� PDWWHUV� JRYHUQHG� E\� WKH� 3URWRFRO� �VXFK� DQRUJDQLVDWLRQ�LV�H�J��WKH�(XURSHDQ�&RPPXQLW\��
+RZHYHU��RQO\�WKRVH�RI�WKH�DIRUHPHQWLRQHG�6WDWHV�DQG�RUJDQLVDWLRQV�WKDW�DUH�3DUWLHV�WR�DWOHDVW�RQH�RULJLQDO�&RQYHQWLRQ��RQ�,QGXVWULDO�$FFLGHQWV�RU�RQ�7UDQVERXQGDU\�:DWHUFRXUVHV��PD\UDWLI\�WKH�3URWRFRO��EHFRPH�D�3DUW\�WR�LW��
7KH�3URWRFRO�ZLOO�HQWHU�LQWR�IRUFH�RQ�WKH���WK GD\�DIWHU�LWV�UDWLILFDWLRQ�E\�WKH���WK 6WDWH��
$V� UHJDUGV� WKH� DSSOLFDWLRQ� RI� WKH� 3URWRFRO� LQ� 3RODQG�� LW� VKRXOG� EH� SRLQWHG� RXW� WKDW� LWVVLJQLQJ� LV� WKH� ILUVW� SKDVH� RI� LWV� WUDQVSRVLWLRQ� LQWR� 3ROLVK� OHJLVODWLRQ��� 7KH� FRPSOHWLRQ� RI� WKLVSURFHVV�VWLOO�UHTXLUHV�LWV�UDWLILFDWLRQ�DQG�SXEOLFDWLRQ�LQ�WKH�2IILFLDO�-RXUQDO��3URYLGHG��WRR��WKDW�WKHJHQHUDO� FRQGLWLRQ� IRU� WKH� HQWU\� LQWR� IRUFH� RI� WKH�3URWRFRO� KDV�EHHQ�PHW� ���� UDWLILFDWLRQV��� RQO\WKHQ�ZLOO�LW�EHFRPH�SDUW�RI�WKH�QDWLRQDO�OHJDO�RUGHU�DQG�EH�DSSOLHG�GLUHFWO\�±�LQ�DFFRUGDQFH�ZLWK$UWLFOH����RI�WKH�&RQVWLWXWLRQ��ZKLFK�SURYLGHV�WKDW�

� )RU�PRUH�RQ�WKH�3URWRFRO��VHH�DOVR�3��'DVFDORSRXORX���/LYDGD��7KH�3URWRFRO�RQ�&LYLO�/LDELOLW\�DQG�&RPSHQVDWLRQIRU�'DPDJH�&DXVHG�E\�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV�RQ�7UDQVERXQGDU\�:DWHUV��LQ�(QYLURQPHQWDO�/LDELOLW\�-RXUQDO��0��%DU��$��.RGMDEDVKHY��0��6WRF]NLHZLF]��'��6]ZHG��6��9\NKU\VW��3URWRFRO�RQ&LYLO�/LDELOLW\��(QYLURQPHQWDO�/DZ�&HQWUH���'HPHWUD���(FR3UDYR�.KKDUNRY������� 7KH�WH[W�RI�WKH�3URWRFRO�DQG�LQIRUPDWLRQ�RQ�LW��LQFOXGLQJ�LQIRUPDWLRQ�RQ�WKH�6WDWHV�ZKLFK�KDYH�VLJQHG�LW�DQG�WKHVWDWXV�RI�UDWLILFDWLRQ��FDQ�EH�IRXQG�RQ�WKH�81(&(�ZHEVLWH��KWWS���ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\�ZHOFRPH�KWPO�� )RU�WKH�DFWLRQ�ZKLFK�VKRXOG�EH�WDNHQ�WR�HQVXUH�TXLFN�UDWLILFDWLRQ�RI�WKH�3URWRFRO��VHH�-RHUJ�%DOO\��7KH�VLJQLQJ�RIWKH�3URWRFRO�RQ�FLYLO�OLDELOLW\�LQ�.LHY�±�D�JUHDW�FKDOOHQJH�IRU�WKH�IXWXUH��SDSHU�IRU�WKH�FRQIHUHQFH�RQ�WKH�3URWRFRO�RQ&LYLO�/LDELOLW\�KHOG�RQ�WKH�RFFDVLRQ�RI�WKH�ILIWK�0LQLVWHULDO�&RQIHUHQFH�LQ�.LHY�³(QYLURQPHQW�IRU�(XURSH´�� -��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�RQ�$FFHVV�WR�,QIRUPDWLRQ��3XEOLF�3DUWLFLSDWLRQ�LQ�'HFLVLRQ�0DNLQJ�DQG$FFHVV�WR�-XVWLFH�LQ�(QYLURQPHQWDO�0DWWHUV�>LQ�3ROLVK@��(QYLURQPHQWDO�/DZ�&HQWUH��:URFáDZ��������SS��������
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³$UWLFOH� ���� ��� $IWHU� LW� KDV� EHHQ� SXEOLVKHG� LQ� WKH� 2IILFLDO� -RXUQDO� RI� WKH� 5HSXEOLF� RI3RODQG�� D� UDWLILHG� LQWHUQDWLRQDO� DJUHHPHQW� VKDOO� EHFRPH� SDUW� RI� WKH� QDWLRQDO� OHJDO� RUGHU� DQGVKDOO�EH�DSSOLHG�GLUHFWO\��XQOHVV�LWV�DSSOLFDWLRQ�UHTXLUHV�WKH�DGRSWLRQ�RI�D�ODZ���� $Q� LQWHUQDWLRQDO� DJUHHPHQW� ZKLFK� KDV� EHHQ� UDWLILHG� RQ� WKH� EDVLV� RI� SULRU� FRQVHQWH[SUHVVHG�LQ�D�ODZ�VKDOO�WDNH�SUHFHGHQFH�RYHU�D�ODZ�ZKHUH�WKLV�ODZ�FDQQRW�EH�UHFRQFLOHG�ZLWK�WKHDJUHHPHQW���«�´�
,W� IROORZV� IURP� WKLV�SURYLVLRQ� WKDW�ZKHUH� DQ� LQWHUQDWLRQDO� DJUHHPHQW� FRQWDLQV� VWDQGDUGVZKLFK�PD\� EH� DSSOLHG� GLUHFWO\� �VHOI�H[HFXWLQJ��� WKHQ� ±� IROORZLQJ� LWV� UDWLILFDWLRQ� ±� LW� ZLOO� WDNHSUHFHGHQFH�RYHU�D�ODZ��ZKLOH�WKH�FRXUWV�DQG�RWKHU�DXWKRULWLHV�ZLOO�EH�REOLJHG�WR�EDVH�WKHLU�UXOLQJVGLUHFWO\�RQ�WKH�DJUHHPHQW��7KH�SURYLVLRQV�RI� WKH�3URWRFRO�RQ�&LYLO�/LDELOLW\�DQG�&RPSHQVDWLRQIRU� 'DPDJH� &DXVHG� E\� WKH� 7UDQVERXQGDU\� (IIHFWV� RI� ,QGXVWULDO� $FFLGHQWV� RQ� 7UDQVERXQGDU\:DWHUV�DUH�FHUWDLQO\�VHOI�H[HFXWLQJ�VWDQGDUGV�
,Q�DFFRUGDQFH�ZLWK�$UWLFOH�������RI�WKH�&RQVWLWXWLRQ��WKH�UDWLILFDWLRQ�RI�WKH�3URWRFRO�ZLOOUHTXLUH�DSSURYDO�H[SUHVVHG�LQ�D�ODZ��7KLV�$UWLFOH�SURYLGHV�

³$UWLFOH��������7KH�UDWLILFDWLRQ�RI�DQ�LQWHUQDWLRQDO�DJUHHPHQW�E\�WKH�5HSXEOLF�RI�3RODQG�DQG�WKHZLWKGUDZDO�IURP�LW�VKDOO�QHHG�SULRU�DSSURYDO�H[SUHVVHG�LQ�ODZ��ZKHUH�WKH�DJUHHPHQW�FRQFHUQV����SHDFH��DOOLDQFHV��SROLWLFDO�RU�PLOLWDU\�WUHDWLHV����FLWL]HQV¶�IUHHGRPV��ULJKWV�RU�REOLJDWLRQV�DV�ODLG�GRZQ�LQ�WKH�&RQVWLWXWLRQ����WKH�PHPEHUVKLS�RI�WKH�5HSXEOLF�RI�3RODQG�LQ�DQ�LQWHUQDWLRQDO�RUJDQLVDWLRQ����VXEVWDQWLDO�ILQDQFLDO�EXUGHQV�RQ�WKH�6WDWH����WKH�PDWWHUV�UHJXODWHG�LQ�D�ODZ�DQG�LQ�UHVSHFW�RI�ZKLFK�WKH�&RQVWLWXWLRQ�UHTXLUHV�D�ODZ´�
7KH�3URWRFRO�RQ�&LYLO�/LDELOLW\�PHHWV� WKH� FRQGLWLRQV�PHQWLRQHG� LQ�SRLQWV���DQG���� DV� LWFRQFHUQV�WKH�ULJKW�ODLG�GRZQ�LQ�$UWLFOH����RI�WKH�&RQVWLWXWLRQ��³(YHU\�SHUVRQ�KDV�WKH�ULJKW�WR�DMXVW�DQG�RSHQ�KHDULQJ�RI�KLV�FDVH�ZLWKRXW�XQGXH�GHOD\�E\�WKH�FRPSHWHQW��LQGHSHQGHQW��LPSDUWLDODQG� XQFRQWUROOHG� FRXUW´� DQG� WKH� PDWWHUV� ³UHJXODWHG� LQ� D� ODZ´� ±� WKH� DVVHUWLRQ� RI� FODLPV� IRUGDPDJH�DQG�WKH�LVVXH�RI�HQYLURQPHQWDO�SURWHFWLRQ��
7KH�3URWRFRO�FRQVLVWV�RI����$UWLFOHV�DQG���$QQH[HV��7KH�SURYLVLRQV�ZKLFK�PDNH�XS�WKHJHQHUDO� SDUW� RI� WKH� 3URWRFRO� GHILQH� LWV� SXUSRVH�� GHILQLWLRQV� DQG� VFRSH� RI� DSSOLFDWLRQ�� ,Q� WKHVXEVWDQWLYH�SDUW�WKHUH�DUH�UHJXODWLRQV�FRQFHUQLQJ�WKH�UXOHV�RI�OLDELOLW\��WKH�ULJKW�WR�WDNH�DFWLRQ�LQWKH�FRXUW��WKH�ILQDQFLDO�OLPLWV�RI�OLDELOLW\��WKH�YDOXH�RI�FRPSHQVDWLRQ���WKH�WLPH�OLPLWV�RI�OLDELOLW\DQG� ILQDQFLDO� VHFXULWLHV�� 6XEVHTXHQWO\�� WKH� 3URWRFRO� FRQWDLQV� UXOHV� RI� SURFHGXUH�� SULPDULO\UHJDUGLQJ� WKH� FRPSHWHQFH� RI� FRXUWV�� DUELWUDWLRQ�� WKH� LVVXHV� RI� UHODWHG� �FRXUW�� DFWLRQV�� WKH� ODZDSSOLFDEOH� WR�D�JLYHQ�FDVH�� WKH� UHODWLRQV�EHWZHHQ�WKH�3URWRFRO�DQG�WKH�DSSOLFDEOH�GRPHVWLF� ODZ�WKH�PXWXDO� UHFRJQLWLRQ�DQG�HQIRUFHPHQW� RI� FRXUW� MXGJHPHQWV� DQG� DUELWUDO� DZDUGV�� WKH� UHODWLRQVEHWZHHQ�WKH�3URWRFRO�DQG�RWKHU�LQWHUQDWLRQDO�DJUHHPHQWV��WKH�UHODWLRQV�EHWZHHQ�WKH�3URWRFRO�DQGWKH�UXOHV�RI�WKH�(XURSHDQ�8QLRQ�FRQFHUQLQJ�WKH�FRPSHWHQFH�RI�WKH�FRXUW�DQG�WKH�UHFRJQLWLRQ�DQGHQIRUFHPHQW� RI� MXGJPHQWV� DV�ZHOO� DV ILQDO� SURYLVLRQV FRQFHUQLQJ� WKH�0HHWLQJ� RI� WKH� 3DUWLHV�6HFUHWDULDW��DPHQGPHQWV�WR�WKH�3URWRFRO�HWF�

� 6HH�3��:LF]RUHN��$�&RPPHQWDU\�RQ�WKH�&RQVWLWXWLRQ�RI�WKH�5HSXEOLF�RI�3RODQG�RI���$SULO�������/LEHU��:DUVDZ������ 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S�����
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���7KH�2ULJLQ�RI�WKH�3URWRFRO�DQG�WKH�1HJRWLDWLRQ�3URFHVV
7KH�GHFLVLRQ�WR�VWDUW�WKH�QHJRWLDWLRQV�RQ�WKH�3URWRFRO�ZDV�WDNHQ�DW�D�MRLQW�VSHFLDO�VHVVLRQRI� WKH�3DUWLHV� WR� WKH� WZR�&RQYHQWLRQV� �RQ� ���� -XO\� ����� LQ�*HQHYD��� ,W�ZDV� D� UHDFWLRQ� RI� WKHLQWHUQDWLRQDO�FRPPXQLW\�WR�WKH�GLVDVWHU�LQ�%DLD�0DUH�LQ�5RPDQLD��ZKHUH�LQ�-DQXDU\�������DV�WKHUHVXOW�RI�DQ�DFFLGHQW�����������WRQQHV�RI�HIIOXHQW�FRQWDLQLQJ�KLJKO\�WR[LF�FRPSRXQGV��LQFOXGLQJF\DQLGHV��UDQ�RII�LQWR�ZDWHUV��FDXVLQJ�WKH�FRQWDPLQDWLRQ�DQG�HQRUPRXV�GHVWUXFWLRQ�LQ�WKH�5LYHUV'DQXEH� DQG�7LVD��7KH�PRYHPHQW�RI� WKH�SROOXWDQWV� GRZQVWUHDP� LQ� WKH�'DQXEH� FDXVHG� GDPDJHZKLFK�ZDV�GLIILFXOW� WR� HVWLPDWH�� LQ�5RPDQLD� DQG� DOVR�RWKHU� FRXQWULHV��7KH� DQDO\VLV� FDUULHG�RXWDIWHU� WKH� DFFLGHQW� LQ� %DLD� 0DUH� GHPRQVWUDWHG� WKDW� DOWKRXJK� HYHQ� WKHQ� WKH� LQWHUQDWLRQDO� ODZLQFOXGHG�TXLWH�D�ODUJH�QXPEHU�RI�DFWV�FRQFHUQLQJ�OLDELOLW\�IRU�GDPDJH��WKH�VFRSH�RI�QRQH�RI�WKHPFRYHUHG�WKH�VLWXDWLRQ�ZKLFK�RFFXUUHG�LQ�5RPDQLD���,Q�DGGLWLRQ��LW�ZDV�IRXQG�WKDW�VRPH�RI�WKHVHDFWV�KDG�QHYHU�HQWHUHG�LQWR�IRUFH��H�J��WKH�&RQYHQWLRQ�1R������RI�WKH�&RXQFLO�RI�(XURSH�RQ�&LYLO/LDELOLW\� IRU� 'DPDJH� 5HVXOWLQJ� IURP� $FWLYLWLHV� 'DQJHURXV� WR� WKH� (QYLURQPHQW� �WKH� /XJDQR&RQYHQWLRQ�RI��������
:LWKLQ�WKH�ZRUN�RQ�WKH�3URWRFRO��VHYHQ�QHJRWLDWLRQ�VHVVLRQV�ZHUH�KHOG��DWWHQGHG�E\�DERXW��� 6WDWHV�� WKH� (XURSHDQ� &RPPLVVLRQ� DV� ZHOO� DV� UHSUHVHQWDWLYHV� RI� LQVXUDQFH� FRPSDQLHV� DQGLQWHUJRYHUQPHQWDO� DQG� QRQ�JRYHUQPHQWDO� RUJDQLVDWLRQV�� 7KH� ILQDO� WH[W� RI� WKH� 3URWRFRO� ZDVDJUHHG�LQ�)HEUXDU\������
,Q� WKH� FRXUVH� RI� WKH� QHJRWLDWLRQV�� WKH� QHHG�ZDV� VWUHVVHG� WR� TXLFNO\� UDWLI\� WKH� 3URWRFROVXEVHTXHQWO\�DQG�WR�DYRLG�WKH�SUREOHPV�ZKLFK�KDG�HPHUJHG�ZKHQ�6WDWHV�ODXQFKHG�WKH�SURFHVV�RIDGRSWLQJ� WKH� DIRUHPHQWLRQHG� /XJDQR� &RQYHQWLRQ�� VLQFH� LW� LPSRVHG� WRR� UHVWULFWLYH� REOLJDWLRQV�WKLV�&RQYHQWLRQ�KDV�QRW�EHHQ�UDWLILHG�\HW�E\�DQ\�6WDWH�
,Q� FRQWUDVW� WR� WKH� /XJDQR� &RQYHQWLRQ�� WKH� SURYLVLRQV� RI� WKH� 3URWRFRO�� LQ� SDUWLFXODU� LWVVFRSH�DV�ZHOO�DV� WKH� OLPLWV�RI�FRPSHQVDWLRQ�DQG� WKH�PLQLPXP�OLPLWV�RI�FRPSXOVRU\� LQVXUDQFH�ZHUH� UHFRJQLVHG�DV� UHDOLVWLF��$V�PHQWLRQHG�DERYH�� WKH�SDUWLFLSDQWV� LQ� WKH�QHJRWLDWLRQV� LQFOXGHGH�J��UHSUHVHQWDWLYHV�RI�LQVXUDQFH�FRPSDQLHV��ZKR�UHSHDWHGO\�YRLFHG�WKHLU�YLHZV�RQ�WKH�LQVXUDQFH�UHODWHG�SURYLVLRQV�RI�WKH�3URWRFRO�DQG�KDG�VXEVWDQWLDO�LQIOXHQFH�RQ�WKHLU�ILQDO�FRQWHQW��H�J��LW�ZDVGXH�WR�WKHLU�LQWHUYHQWLRQ�WKDW�WKH�PLQLPXP�OLPLWV�RI�FRPSXOVRU\�LQVXUDQFH�ZHUH�ORZHUHG��

� 6HH�WKH�GRFXPHQWV�SUHSDUHG�IRU�WKH��VW -RLQW�6SHFLDO�6HVVLRQ�RI�WKH�3DUWLHV�WR�WKH�&RQYHQWLRQV���03��:$7��������03��:$7���������$GG������ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\��0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS��DQG0��%DU��$��.RGMDEDVKHY��0��6WRF]NLHZLF]��'��6]ZHG��6��9\NKU\VW��3URWRFRO�«��RS��FLW�� )RU�WKH�/XJDQR�&RQIHUHQFH��VHH�:��.DWQHU��7KH�&RQYHQWLRQ��1R�������RQ�&LYLO�/LDELOLW\�IRU�'DPDJH�5HVXOWLQJIURP�$FWLYLWLHV�'DQJHURXV�WR�WKH�(QYLURQPHQW�DQG�WKH�3ROLVK�/DZ��LQ��7KH�/HJDO�6WDQGDUGV�RI�WKH�&RXQFLO�RI(XURSH��7H[WV�DQG�&RPPHQWDULHV��9RO��,,��&LYLO�/DZ��0��6DILMDQ��HG����-XGLFLDU\�,QVWLWXWH��3XEOLVKLQJ�+RVH��:DUVDZ������
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���7KH�WH[W�RI�WKH�3URWRFRO�ZLWK�D�FRPPHQWDU\
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7KH�3DUWLHV�WR�WKH�3URWRFRO�
5HFDOOLQJ WKH� UHOHYDQW� SURYLVLRQV� RI� WKH�&RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� DQG�8VH� RI7UDQVERXQGDU\�:DWHUFRXUVHV�DQG�,QWHUQDWLRQDO�/DNHV��LQ�SDUWLFXODU�LWV�DUWLFOH����DQG�RI�WKH&RQYHQWLRQ�RQ�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV�� LQ�SDUWLFXODU�LWV�DUWLFOH���
+DYLQJ�LQ�PLQG WKH�UHOHYDQW�SURYLVLRQV�RI�SULQFLSOHV����DQG����RI�WKH�5LR'HFODUDWLRQ�RQ�(QYLURQPHQW�DQG�'HYHORSPHQW�
7DNLQJ�LQWR�DFFRXQW WKH�SROOXWHU�SD\V�SULQFLSOH�DV�D�JHQHUDO�SULQFLSOH�RILQWHUQDWLRQDO�HQYLURQPHQWDO�ODZ��DFFHSWHG�DOVR�E\�WKH�3DUWLHV�WR�WKH�DERYH�PHQWLRQHG&RQYHQWLRQV�
7DNLQJ�QRWH RI�WKH�81(&(�&RGH�RI�&RQGXFW�RQ�$FFLGHQWDO�3ROOXWLRQ�RI7UDQVERXQGDU\�,QODQG�:DWHUV�
$ZDUH RI�WKH�ULVN�RI�GDPDJH�WR�KXPDQ�KHDOWK��SURSHUW\�DQG�WKH�HQYLURQPHQW�FDXVHGE\�WKH�WUDQVERXQGDU\�HIIHFWV�RI�LQGXVWULDO�DFFLGHQWV�&RQYLQFHG RI�WKH�QHHG�WR�SURYLGH�IRU�WKLUG�SDUW\�OLDELOLW\�DQG�HQYLURQPHQWDO�OLDELOLW\LQ�RUGHU�WR�HQVXUH�WKDW�DGHTXDWH�DQG�SURPSW�FRPSHQVDWLRQ�LV�DYDLODEOH�
$FNQRZOHGJLQJ WKH�GHVLUDELOLW\�WR�UHYLHZ�WKH�3URWRFRO�DW�D�ODWHU�VWDJH�WR�EURDGHQ�LWVVFRSH�RI�DSSOLFDWLRQ�DV�DSSURSULDWH�

+DYH�DJUHHG DV�IROORZV�
��� 7KH�SUHDPEOH� WR�DQ� LQWHUQDWLRQDO� WUHDW\� �DJUHHPHQW�� FRQYHQWLRQ��SURWRFRO� HWF��� LVLWV�LQWHJUDO�SDUW��DOWKRXJK�GRHV�QRW�FRQWDLQ�LWVHOI�DQ\�OHJDOO\�ELQGLQJ�FRPPLWPHQWV��,W�LV�XVHG�WRH[SODLQ� WKH� UHDVRQV� IRU� WKH� FRQFOXVLRQ� RI� WKH� WUHDW\� E\� LQGLFDWLQJ� LWV� XQGHUO\LQJ� YDOXHV� DQG
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DVVXPSWLRQV� DV� ZHOO� DV� LWV� VRXUFH�� DQG� WR� HPSKDVLVH� WKH� SXUSRVHV� IRU� ZKLFK� LWV� KDV� EHHQSUHSDUHG��,Q�DFFRUGDQFH�ZLWK�$UWLFOH�������RI�WKH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV�RI���0D\�������2IILFLDO�-RXUQDO�RI�������1R������ ,WHP������� WKH�SUHDPEOH� �FDOOHG�³,QWURGXFWLRQ´�LQWKH�9LHQQD�&RQYHQWLRQ��LV�RQH�RI�WKH�EDVLF�VRXUFHV�RI�LQWHUSUHWDWLRQ�RI�WKH�ELQGLQJ�SURYLVLRQV�RID�WUHDW\���
��� 7KH� 3UHDPEOH� RI� WKH� 3URWRFRO� RQ� &LYLO� /LDELOLW\� ILUVW� UHIHUV� WR� LWV� WZR� RULJLQDO&RQYHQWLRQV�� LQ� SDUWLFXODU� WR� WKRVH� SURYLVLRQV� RI� WKHP� WKDW� UHODWH� WR� WKH� GHYHORSPHQW� RI� OHJDOVFKHPHV� FRQFHUQLQJ� OLDELOLW\��7KLV� LVVXH� LV� FRYHUHG� E\� WKH� LGHQWLFDOO\� ZRUGHG�$UWLFOH� �� RI� WKH&RQYHQWLRQ�RQ�WKH�3URWHFWLRQ�DQG�8VH�RI�7UDQVERXQGDU\�:DWHUFRXUVHV�DQG�,QWHUQDWLRQDO�/DNHVDQG�$UWLFOH����RI� WKH�&RQYHQWLRQ�RQ� WKH�7UDQVERXQGDU\�(IIHFWV�RI� ,QGXVWULDO�$FFLGHQWV��7KHVHSURYLVLRQV� KDYH� WKH� QDWXUH� RI� D� YHU\� JHQHUDO� GHFODUDWLRQ�� SURYLGLQJ� WKDW�� ³7KH� 3DUWLHV� VKDOOVXSSRUW�DSSURSULDWH�LQWHUQDWLRQDO�HIIRUWV�WR�HODERUDWH�UXOHV��FULWHULD�DQG�SURFHGXUHV�LQ�WKH�ILHOGRI� UHVSRQVLELOLW\� DQG� OLDELOLW\�´� 7KH\� GR� QRW� HYHQ� VSHFLI\� WKH� W\SH� RI� OLDELOLW\� FRQFHUQHG� ±ZKHWKHU�FLYLO��FULPLQDO��DGPLQLVWUDWLYH�RU�DQ\�³PL[HG´�W\SH�RI�OLDELOLW\�
6XEVHTXHQWO\�� WKH� 3UHDPEOH� UHFDOOV� 3ULQFLSOHV� ��� DQG� ��� RI� WKH� 'HFODUDWLRQ� RQ(QYLURQPHQW� DQG� 'HYHORSPHQW� DV� DGRSWHG� LQ� 5LR� GH� -DQHLUR� �WKH� 5LR� 'HFODUDWLRQ��� 7KLV'HFODUDWLRQ� ZDV� RQH� RI� WKH� GRFXPHQWV� DGRSWHG� E\� WKH� 8QLWHG� 1DWLRQV� &RQIHUHQFH� RQ(QYLURQPHQW�DQG�'HYHORSPHQW�ZKLFK�PHW�LQ�5LR�GH�-DQHLUR�RQ�����-XQH������3ULQFLSOH� ��� SURYLGHV�� ³6WDWHV� VKDOO� GHYHORS� QDWLRQDO� ODZ� UHJDUGLQJ� OLDELOLW\� DQGFRPSHQVDWLRQ� IRU� WKH� YLFWLPV� RI� SROOXWLRQ� DQG� RWKHU� HQYLURQPHQWDO� GDPDJH�� � 6WDWHV� VKDOO� DOVRFRRSHUDWH� LQ�DQ�H[SHGLWLRXV�DQG�PRUH�GHWHUPLQHG�PDQQHU� WR�GHYHORS� IXUWKHU� LQWHUQDWLRQDO� ODZUHJDUGLQJ� OLDELOLW\� DQG� FRPSHQVDWLRQ� IRU� DGYHUVH� HIIHFWV� RI� HQYLURQPHQWDO� GDPDJH� FDXVHG� E\DFWLYLWLHV�ZLWKLQ�WKHLU�MXULVGLFWLRQ�RU�FRQWURO�WR�DUHDV�EH\RQG�WKHLU�MXULVGLFWLRQ´�3ULQFLSOH����VWDWHV��³1DWLRQDO�DXWKRULWLHV�VKRXOG�HQGHDYRXU�WR�SURPRWH�WKH�LQWHUQDOL]DWLRQRI�HQYLURQPHQWDO�FRVWV�DQG�WKH�XVH�RI�HFRQRPLF�LQVWUXPHQWV��WDNLQJ�LQWR�DFFRXQW�WKH�DSSURDFKWKDW�WKH�SROOXWHU�VKRXOG��LQ�SULQFLSOH��EHDU�WKH�FRVW�RI�SROOXWLRQ��ZLWK�GXH�UHJDUG�WR�WKH�SXEOLFLQWHUHVW�DQG�ZLWKRXW�GLVWRUWLQJ�LQWHUQDWLRQDO�WUDGH�DQG�LQYHVWPHQW´���
3ULQFLSOH����DOUHDG\�FRQWDLQV�UHIHUHQFH�WR�FLYLO�ODZ�OLDELOLW\��UHFRPPHQGLQJ��LQ�DGGLWLRQ�QRW�RQO\�WKH�GHYHORSPHQW�RI�QDWLRQDO�OHJLVODWLRQ��EXW�DOVR�WKH�FRQGXFW�RI�DFWLRQ�DW�DQ�LQWHUQDWLRQDOVFDOH� 3ULQFLSOH� ��� RI� WKH�'HFODUDWLRQ� UHIHUV� WR� WKH� SROOXWHU� SD\V�SULQFLSOH�ZKLFK� LV� JHQHUDOO\DFFHSWHG�LQ�WKH�LQWHUQDWLRQDO�HQYLURQPHQWDO�ODZ��7KLV�SULQFLSOH�LV�GLUHFWO\�FLWHG�E\�WKH�VXEVHTXHQWLWHP�RI�WKH�3UHDPEOH�
7KH�ODVW�LWHP�RI�WKH�3UHDPEOH��ZKLFK�H[SUHVVHV�WKH�ZLOO�RI�WKH�3DUWLHV�DW�D�ODWHU�VWDJH�WREURDGHQ� WKH� VFRSH�RI� DSSOLFDWLRQ�RI� WKH�3URWRFRO�� LV� DOVR� UHIOHFWHG� LQ� LWV� VXEVHTXHQW�SURYLVLRQV�H�J�� $UWLFOH� ����� UHJDUGLQJ� WKH� HVWDEOLVKPHQW� RI� WKH� XSSHU� OLPLWV� RI� SRVVLEOH� FRPSHQVDWLRQ�$UWLFOH�������FRQFHUQLQJ�WKH�PLQLPXP�OLPLWV�IRU�ILQDQFLDO�VHFXULWLHV�DQG�$UWLFOH����D��D��DQG��F�LQGLFDWLQJ� WKDW� RQH� RI� WKH� IXQFWLRQV� RI� WKH� 0HHWLQJ� RI� WKH� 3DUWLHV� LV� ³7R� UHYLHZ� WKHLPSOHPHQWDWLRQ�RI�DQG�FRPSOLDQFH�ZLWK�WKH�3URWRFRO�LQFOXGLQJ�UHOHYDQW�FDVH�ODZ�SURYLGHG�E\�WKH3DUWLHV´�DQG��«� ³7R�FRQVLGHU�DQG�XQGHUWDNH�DQ\�DGGLWLRQDO�DFWLRQ�WKDW�PD\�EH�UHTXLUHG�IRU�WKH

� 6HH�+��'��7UHYLDQXV��3UHDPEOH��LQ���(QF\FORSDHGLD�RI�3XEOLF�,QWHUQDWLRQDO�/DZ��9RO��,,,��5��%HUQKDUG��HG���(OVHYLHU�3XEO���$PVWHUGDP�HW�DO���������S��������� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�RQ�$FFHVV�WR�,QIRUPDWLRQ��3XEOLF�3DUWLFLSDWLRQ�LQ�'HFLVLRQ�0DNLQJDQG�$FFHVV�WR�-XVWLFH�LQ�(QYLURQPHQWDO�0DWWHUV�>LQ�3ROLVK@��(QYLURQPHQWDO�/DZ�&HQWUH��:URFáDZ��������S������� 7KH�3ROLVK�WH[W�RI�WKH�5LR�'HFODUDWLRQ�FLWHG�IURP��-��%Rü��(��6]DPERUVND��(QYLURQPHQWDO�3URWHFWLRQ��6RXUFHV�>LQ3ROLVK@��:URFáDZ�������SS����������
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SXUSRVHV�RI�WKH�3URWRFRO´��VXFK�DFWLRQ�PD\�LQFOXGH�DSSURSULDWH�DPHQGPHQWV�WR�WKH�3URWRFRO�ZLWKD�YLHZ�WR�H[SDQGLQJ�LWV�VFRSH���'HFODUDWLRQV�SURYLGLQJ�IRU�ODWHU�UHYLHZV�RI�WKH�DSSOLFDWLRQ�RI�WKH3URWRFRO�DQG�LWV�SRVVLEOH�H[SDQVLRQ�DUH�DSSOLHG�LQ�FDVHV�ZKHUH�FHUWDLQ�6WDWHV�SDUWLFLSDWLQJ�LQ�WKHQHJRWLDWLRQV� VXSSRUWHG� PRUH� UDGLFDO� VROXWLRQV�� ZKHUHDV�� XOWLPDWHO\�� DV� WKH� UHVXOW� RI� DFRPSURPLVH��PRUH�PRGHUDWH�SURYLVLRQV�ZHUH�DJUHHG�
$UWLFOH��
2EMHFWLYH

7KH�REMHFWLYH�RI�WKH�SUHVHQW 3URWRFRO�LV�WR�SURYLGH�IRU�D�FRPSUHKHQVLYH�UHJLPH�IRUFLYLO� OLDELOLW\� DQG� IRU� DGHTXDWH� DQG� SURPSW� FRPSHQVDWLRQ� IRU� GDPDJH� FDXVHG� E\� WKHWUDQVERXQGDU\�HIIHFWV�RI�LQGXVWULDO�DFFLGHQWV�RQ�WUDQVERXQGDU\�ZDWHUV�
��� $UWLFOH� �� LQGLFDWHV�� LQ� JHQHUDO�� WKH� SXUSRVH� RI� WKH� 3URWRFRO� ±� LWV� REMHFWLYH� LV� WRFUHDWH� SURYLVLRQV� HQDEOLQJ� WKH� SHUVRQV� DIIHFWHG� E\� WKH� HIIHFWV� RI� WUDQVERXQGDU\� LQGXVWULDODFFLGHQWV�RQ�WUDQVERXQGDU\�ZDWHUV�WR�DGYDQFH�UHODWHG�FODLPV�DJDLQVW�WKH�SHUVRQV�IRXQG�OLDEOH�IRUWKH�GDPDJH�XQGHU�WKH�3URWRFRO�
��� $UWLFOH���LQGLFDWHV�WKDW�WKH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�3URWRFRO�LV�OLPLWHG�RQO\�WRFHUWDLQ�VSHFLILF��DQG��SUDFWLFDOO\��IDLUO\�UDUH��FDVHV��RQO\�WUDQVERXQGDU\�HIIHFWV��RQO\�DFFLGHQWV�RQWUDQVERXQGDU\� ZDWHUV��� 7KH� SURYLVLRQV� UHJDUGLQJ� WKH� VFRSH� DUH� VSHFLILHG� LQ� $UWLFOH� �� RI� WKH3URWRFRO�>VHH�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH@�
��� 7KH� FRPSHQVDWLRQ� DV� DZDUGHG� XQGHU� WKH� 3URWRFRO� LV� WR� EH� ³DGHTXDWH´�� ZKLFKVKRXOG�EH�XQGHUVWRRG� WR�PHDQ�SURSRUWLRQDWH� WR� WKH�VL]H�RI� WKH�GDPDJH�VXIIHUHG�±�ERWK� WKH� UHDOORVV�DQG�WKH�ORVW�EHQHILWV��GDPQXP�HPHUJHQV DQG�OXFUXP�FHVVDQV���,Q�3ROLVK�ODZ��WKH�SULQFLSOH�RIIXOO�FRPSHQVDWLRQ�LV�H[SUHVVHG�LQ�$UWLFOH���������RI�WKH�&LYLO�&RGH�� >VHH�DOVR�WKH�FRPPHQWDU\RQ� WKH� WHUP� ³GDPDJH´� XQGHU�$UWLFOH� �����G�� RI� WKH� 3URWRFRO@��+RZHYHU�� DW� WKH� VDPH� WLPH�� WKHILQDQFLDO� OLPLWV� RI� WKH� RSHUDWRU¶V� OLDELOLW\� VKRXOG� EH� ERUQH� LQ� PLQG� �PHDQLQJ�� LQ� SUDFWLFH�� WKHHVWDEOLVKPHQW�RI�WKH�XSSHU�OLPLW�RI�FRPSHQVDWLRQ�ZKLFK�PD\�EH�DZDUGHG�XQGHU�WKH�3URWRFRO��DVLQWURGXFHG� E\� $UWLFOH� �� RI� WKH� 3URWRFRO� >VHH� WKH� FRPPHQWDU\� RQ� WKLV� $UWLFOH@�� 7KXV�� WKHFRPSHQVDWLRQ�VKRXOG�FRYHU�ERWK�WKH�UHDO�ORVV�DQG�WKH�ORVW�EHQHILWV��QRW�H[FHHGLQJ��KRZHYHU��WKHILQDQFLDO� OLPLWV� ODLG� GRZQ� LQ� $UWLFOH� ��� �,Q� DGGLWLRQ�� KRZHYHU�� WKH� SRVVLELOLW\� RI� FKRRVLQJ� WKHDSSOLFDEOH� ODZ�� UHIHUUHG� WR� LQ�$UWLFOH������� LV� LPSRUWDQW�±�VHH� WKH�FRPPHQWDULHV�RQ� WKLV�$UWLFOHDQG�$UWLFOH����
��� 7KH�ZRUGLQJ�RI�ERWK�$UWLFOH���DQG�RWKHU�SURYLVLRQV�RI�WKH�3URWRFRO��$UWLFOHV�����DQG���� LQGLFDWHV�WKDW� LW�RQO\�DSSOLHV�WR�FRPSHQVDWRU\� OLDELOLW\� �IRU�GDPDJH�DOUHDG\�GRQH�� UDWKHUWKDQ�SUHYHQWLYH�OLDELOLW\��IRU�WKH�ULVN�RI�GDPDJH�LWVHOI���7KLV�PHDQV�WKDW�XQGHU�WKH�3URWRFRO�RQO\FRPSHQVDWLRQ�PD\�EH�VRXJKW�UDWKHU�WKDQ�LW�PD\�EH�GHPDQGHG�WKDW�WKH�RSHUDWRU�WDNHV�PHDVXUHV�WRSUHYHQW�WKH�ULVN�RI�WKH�GDPDJH�DULVLQJ�
��� 7KH�SURYLVLRQV�RI�WKH�3URWRFRO�XVH�WKH�WHUP�³FRPSHQVDWLRQ´�� PHDQLQJ��DV�D�UXOH�PRQH\�FRPSHQVDWLRQ��'RHV�WKLV�PHDQ�WKDW�XQGHU�WKH�3URWRFRO� WKH�FRXUW�FDQ�RQO\�DZDUG�PRQH\FRPSHQVDWLRQ�� EXW� FDQQRW� RUGHU� UHLQVWDWHPHQW"� 7KH� FRXUW� SUDFWLFH� ZLOO� FHUWDLQO\� SURYLGH� DQ

�� 6HH�7��:L�QLHZVNL�LQ��*��%LHQLHN��HG����&RPPHQWDU\�RQ�WKH�&LYLO�&RGH��%RRN�7KUHH��/LDELOLWLHV�>LQ�3ROLVK@��9RO�,��:\GDZQLFWZR�3UDZQLF]H��:DUVDZ�������S������=��%DQDV]F]\N�LQ��.��3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�&RPPHQWDU\�>LQ�3ROLVK@��9RO��,��&��+��%HFN��:DUVDZ�������SS������������ &RPSHQVDWLRQ�LQ�(QJOLVK��LQGHPQLVDWLRQ�LQ�)UHQFK�DQG�NRPSHQVDWV\D�LQ�5XVVLDQ
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DQVZHU�WR�WKLV�TXHVWLRQ��LW�VHHPV��KRZHYHU��WKDW�±�FRQVLGHULQJ�WKH�GHILQLWLRQ�RI�GDPDJH�SURYLGHGLQ�$UWLFOH������G��DQG�WKH�IDFW�WKDW�WKH�3URWRFRO�DSSOLHV�WR�WUDQVERXQGDU\�GDPDJH�±�H[DFWO\�PRQH\FRPSHQVDWLRQ�ZLOO�EH�WKH�PDLQ�SHQDOW\�LPSRVHG�RQ�WKH�SHUVRQV�OLDEOH�XQGHU�WKH�3URWRFRO��,QGHHG�WKH�GHILQLWLRQ�RI�GDPDJH� LV� VR�GHVLJQHG� WKDW� LWV� LQGLYLGXDO� W\SHV�PD\� EH� UHPHGLHG�RQO\�E\� WKHSD\PHQW� RI� DQ� DSSURSULDWH� DPRXQW� RI� PRQH\� �DQ� H[FHSWLRQ� PD\� RQO\� EH� ³ORVV� RI� SURSHUW\´�UHIHUUHG� WR� LQ� $UWLFOH� �����G��LL��� LQ� UHODWLRQ� WR� ZKLFK� RQH� PD\� FRQFHLYH� RI� DQ� RUGHU� RIUHLQVWDWHPHQW�±�VHH�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH���)XUWKHUPRUH��LW�VKRXOG�EH�ERUQH�LQ�PLQG�WKDWWKH� 3URWRFRO� DSSOLHV� WR� WUDQVERXQGDU\� HIIHFWV�� WKHUHIRUH�� DV� D� UXOH�� WKH� DIIHFWHG� SHUVRQ� ZLOO� EHUHVLGHQW�RU�GRPLFLOHG�LQ�D�6WDWH�RWKHU�WKDQ�WKH�OLDEOH�SHUVRQ�±�LQ�VXFK�D�VLWXDWLRQ�� WKH�DZDUG�RIPRQH\� FRPSHQVDWLRQ� ZLOO� FHUWDLQO\� EH� DQ� HDVLHU� DQG�PRUH� HIIHFWLYH� ZD\� RI� HQVXULQJ� WKDW� WKHGDPDJH�LV�UHPHGLHG�
$UWLFOH��

'HILQLWLRQV
�� 7KH�GHILQLWLRQV�RI�WHUPV�FRQWDLQHG�LQ�WKH�&RQYHQWLRQV�DSSO\�WR�WKH�SUHVHQW�3URWRFRO�XQOHVV�H[SUHVVO\�SURYLGHG�RWKHUZLVH�LQ�WKH�SUHVHQW�3URWRFRO�

$UWLFOH���FRQWDLQV�D�JORVVDU\�ZKLFK�H[SODLQV�WKH�PHDQLQJV�RI�WKH�EDVLF�WHUPV�XVHG�LQ�WKH3URWRFRO��$W�WKH�VDPH�WLPH��LQ�UHODWLRQ�WR�WKRVH�WHUPV�WKDW�DUH�QRW�GHILQHG��$UWLFOH���UHIHUV�WR�WKHJORVVDULHV�FRQWDLQHG�LQ�WKH�RULJLQDO�&RQYHQWLRQV��RI�WKRVH�GHILQHG�LQ�WKHP��WKH�3URWRFRO�XVHV�WKHIROORZLQJ�RQHV�
)URP� WKH� &RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� DQG� 8VH� RI� 7UDQVERXQGDU\� :DWHUFRXUVHV� DQG,QWHUQDWLRQDO�/DNHV���
x ³7UDQVERXQGDU\� ZDWHUV´� PHDQV� DQ\� VXUIDFH� RU� JURXQG� ZDWHUV� ZKLFK� PDUN�� FURVV� RU� DUHORFDWHG� RQ� ERXQGDULHV� EHWZHHQ� WZR� RU� PRUH� 6WDWHV�� ZKHUHYHU� WUDQVERXQGDU\� ZDWHUV� IORZGLUHFWO\�LQWR�WKH�VHD��WKHVH�WUDQVERXQGDU\�ZDWHUV�HQG�DW�D�VWUDLJKW�OLQH�DFURVV�WKHLU�UHVSHFWLYHPRXWKV�EHWZHHQ�SRLQWV�RQ�WKH�ORZ�ZDWHU�OLQH�RI�WKHLU�EDQNV��$UWLFOH������RI�WKH�&RQYHQWLRQ�
)URP�WKH�&RQYHQWLRQ�RQ�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV���
x �7UDQVERXQGDU\�HIIHFWV��PHDQV�VHULRXV�HIIHFWV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�D�3DUW\�DV�D�UHVXOW�RIDQ�LQGXVWULDO�DFFLGHQW�RFFXUULQJ�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�DQRWKHU�3DUW\�x �2SHUDWRU��PHDQV�DQ\� QDWXUDO�RU� OHJDO�SHUVRQ�� LQFOXGLQJ�SXEOLF�DXWKRULWLHV�� LQ�FKDUJH�RI� DQDFWLYLW\��H�J��VXSHUYLVLQJ��SODQQLQJ�WR�FDUU\�RXW�RU�FDUU\LQJ�RXW�DQ�DFWLYLW\�
�� )RU�WKH�SXUSRVHV�RI�WKH�SUHVHQW�3URWRFRO�

�D� ³7KH�&RQYHQWLRQV´�PHDQV�WKH�&RQYHQWLRQ�RQ�WKH�3URWHFWLRQ�DQG�8VH�RI7UDQVERXQGDU\�:DWHUFRXUVHV�DQG�,QWHUQDWLRQDO�/DNHV�DQG�WKH�&RQYHQWLRQ�RQ�WKH7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV��GRQH�DW�+HOVLQNL�RQ����0DUFK������
7KH� &RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� DQG� 8VH� RI� 7UDQVERXQGDU\� :DWHUFRXUVHV� DQG,QWHUQDWLRQDO�/DNHV�ZDV�UDWLILHG�E\�3RODQG�DQG�SXEOLVKHG�LQ�WKH�2IILFLDO�-RXUQDO�RI�������1R�����

�� 7KH�3ROLVK�WH[W�RI�WKH�&RQYHQWLRQ�ZDV�SXEOLVKHG�LQ�WKH�2IILFLDO�-RXUQDO�RI�������1R������,WHP������� 7KH�3ROLVK�WH[W�RI�WKH�&RQYHQWLRQ�LV�FLWHG�DIWHU��7KH�&RQYHQWLRQ�RQ�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO$FFLGHQWV��WUDQVODWHG�E\�-��)XUHN��6��:DMGD��-��)XUHN��HG����,QVWLWXWH�RI�(QYLURQPHQWDO�3URWHFWLRQ��:DUVDZ�
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,WHP������7KH�&RQYHQWLRQ�RQ�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO�$FFLGHQWV�ZDV�VLJQHG�E\3RODQG�DQG�QRZ��1RYHPEHU�������WKH�UDWLILFDWLRQ�SURFHVV�LV�XQGHU�ZD\�
�E� ³3URWRFRO´�PHDQV�WKH�SUHVHQW�3URWRFRO�
�F� ³3DUW\´�PHDQV�D�&RQWUDFWLQJ�3DUW\�WR�WKH�3URWRFRO�
�G� ³'DPDJH´�PHDQV�

�L� /RVV�RI�OLIH�RU�SHUVRQDO�LQMXU\�
�LL� /RVV�RI��RU�GDPDJH�WR��SURSHUW\�RWKHU�WKDQ�SURSHUW\�KHOG�E\�WKHSHUVRQ�OLDEOH�LQ�DFFRUGDQFH�ZLWK�WKH�3URWRFRO�
�LLL� /RVV�RI�LQFRPH�GLUHFWO\�GHULYLQJ�IURP�DQ�LPSDLUPHQW�RI�D�OHJDOO\SURWHFWHG�LQWHUHVW�LQ�DQ\�XVH�RI�WKH�WUDQVERXQGDU\�ZDWHUV�IRUHFRQRPLF�SXUSRVHV��LQFXUUHG�DV�D�UHVXOW�RI�LPSDLUPHQW�RI�WKHWUDQVERXQGDU\�ZDWHUV��WDNLQJ�LQWR�DFFRXQW�VDYLQJV�DQG�FRVWV�
�LY� 7KH�FRVW�RI�PHDVXUHV�RI�UHLQVWDWHPHQW�RI�WKH�LPSDLUHGWUDQVERXQGDU\�ZDWHUV��OLPLWHG�WR�WKH�FRVWV�RI�PHDVXUHV�DFWXDOO\WDNHQ�RU�WR�EH�XQGHUWDNHQ�
�Y� 7KH�FRVW�RI�UHVSRQVH�PHDVXUHV��LQFOXGLQJ�DQ\�ORVV�RU�GDPDJH�FDXVHGE\�VXFK�PHDVXUHV��WR�WKH�H[WHQW�WKDW�WKH�GDPDJH�ZDV�FDXVHG�E\�WKHWUDQVERXQGDU\�HIIHFWV�RI�DQ�LQGXVWULDO�DFFLGHQW�RQ�WUDQVERXQGDU\ZDWHUV�

7KH�H[DFW�VSHFLILFDWLRQ�RI�WKH�GHILQLWLRQ�RI�GDPDJH�LV�RI�NH\�VLJQLILFDQFH�IRU�HVWDEOLVKLQJWKH� VFRSH� RI� DSSOLFDWLRQ� RI� WKH� 3URWRFRO�� DV� WKH� DELOLW\� WR� DGYDQFH� FODLPV� XQGHU� WKH� 3URWRFROGHSHQGV�RQ�ZKHWKHU�D�JLYHQ�HYHQW�PD\�EH�UHFRJQLVHG�DV�GDPDJH�
,W�IROORZV�IURP�WKH�GHILQLWLRQ�RI�GDPDJH�FLWHG�DERYH�WKDW�LW�FRYHUV�x WKH�VR�FDOOHG�³WUDGLWLRQDO�GDPDJH´��GDPDJH�WR�SHUVRQ�DQG�SURSHUW\��x WKH�GDPDJH�FRQVLVWLQJ�H[FOXVLYHO\�RI�ORVV�RI�LQFRPH��FDOOHG�³SXUH�HFRQRPLF�GDPDJH´����

7R�D�FHUWDLQ� H[WHQW�� WKLV�GHILQLWLRQ�DOVR�FRYHUV�GDPDJH� WR� WKH� HQYLURQPHQW�XQGHUVWRRG� DV� DFRPPRQ�JRRG��HQYLURQPHQWDO�GDPDJH���VLQFH�WKH�GDPDJH�LV�DOVR�WKH�FRVW�RI�PHDVXUHV�WR�UHVWRUHWKH�RULJLQDO�VWDWH��UHLQVWDWHPHQW��RU�WKH�FRVW�RI�UHVSRQVH�PHDVXUHV��LQ�VXFK�D�FDVH�WKHUH�PXVW�EHDQ�HQWLW\�ZKLFK�KDV�WDNHQ�RU�LQWHQGV�WR�WDNH�VXFK�PHDVXUHV��DQG�LW�LV�WKLV�HQWLW\�ZKLFK�PD\�VHHNFRPSHQVDWLRQ����
7KXV�� WKH� 3URWRFRO� DGRSWV� D� GLIIHUHQW� DSSURDFK� WR� GDPDJH� WKDQ� GRHV� WKH� 3URSRVDO� IRU� D'LUHFWLYH� RQ� HQYLURQPHQWDO� OLDELOLW\� ZLWK� UHJDUG� WR� WKH� SUHYHQWLRQ� DQG� UHPHG\LQJ� RI� VXFKGDPDJH����FRYHULQJ�RQO\�HQYLURQPHQWDO�GDPDJH�DQG�H[FOXGLQJ�WUDGLWLRQDO�GDPDJH���

�� ,Q�(QJOLVK�XVDJH��� 6HH�3���'DVFDORSRXORX�/LYDGD��7KH�3URWRFRO�«�RS��FLW��S�������� 3URSRVDO�IRU�D�'LUHFWLYH�RI�WKH�(XURSHDQ�3DUOLDPHQW�DQG�RI�WKH�&RXQFLO�RQ�HQYLURQPHQWDO�OLDELOLW\�ZLWK�UHJDUG�WRWKH�SUHVHQWDWLRQ�DQG�UHPHG\LQJ�RI�HQYLURQPHQWDO�GDPDJH�±�WKH�YHUVLRQ�RI�WKH�3URSRVDO�DV�RI����MXQH����������������&2'���XQSXEOLVKHG�



��

:KHQ�FRQVLGHULQJ�WKH�GHILQLWLRQ�RI�GDPDJH��LW�LV�LQWHUHVWLQJ�WR�QRWH�VHYHUDO�VFKHPHV�x 6XESRLQWV��L��DQG��LL��GLIIHUHQWLDWH�WKH�UDQJH�RI�HQWLWLHV�ZKLFK�PD\�VXIIHU�WKH�SDUWLFXODU�W\SHVRI�GDPDJH��DV�UHJDUGV�WKH�GDPDJH�WR�D�SHUVRQ��WKH�DIIHFWHG�SHUVRQ�PD\�DOVR�EH�WKH�RSHUDWRUKLPVHOI��DVVXPLQJ�WKDW�KH�LV�D�QDWXUDO�SHUVRQ��RU�DQRWKHU�SHUVRQ�OLDEOH�XQGHU�WKH�3URWRFRO��LQDGGLWLRQ� WR� WKH� RSHUDWRU�� WKLV� PD\� EH� WKH� HQWLW\� OLDEOH� IRU� WKH� GDPDJH� ZKLFK� LW� FDXVHG� RUFRQWULEXWHG� WR�� SXUVXDQW� WR�$UWLFOH� �� >VHH� WKH� FRPPHQWDU\� RQ� WKLV�$UWLFOH@��� EXW� WKLV� LV� QRWSRVVLEOH�LQ�WKH�FDVH�RI�GDPDJH�WR�SURSHUW\�7KH�SURYLVLRQ�RI�$UWLFOH������G��L��PD\�EH�LPSRUWDQW�LQ�WKH�FDVH�ZKHUH�WKH�OLDELOLW\�IRU�JLYHQGDPDJH� FDQ� EH� DWWULEXWHG� XQGHU� WKH� 3URWRFRO� WR� PRUH� WKDQ� RQH� SHUVRQ�� ZLWK� RQH� RI� WKHPVXIIHULQJ�DQ�LQMXU\�RU�WKH�ORVV�RI�OLIH��LQ�WKH�ODWWHU�FDVH��FODLPV�PD\�EH�DGYDQFHG�H�J��E\�WKHGHSHQGHQWV� RI� WKH� GHFHDVHG��� 7KXV�� WKH� SHUVRQ� ZKR� VXIIHUHG� WKH� GDPDJH� PD\� GHPDQGFRPSHQVDWLRQ�IURP�WKH�RWKHU�RI�WKH�HQWLWLHV�OLDEOH��$UWLFOH���RI�WKH�3URWRFRO�DOVR�FRQFHUQV�WKHSRVVLELOLW\�RI�WKH�SHUVRQV�OLDEOH�WR�DGYDQFH�FRXQWHU�FODLPV��EXW�WKLV�$UWLFOH�UHIHUV�WR�WKH�ULJKWRI�UHFRXUVH�RI�D�SHUVRQ�OLDEOH�XQGHU�WKH�3URWRFRO�DJDLQVW�DQRWKHU�SHUVRQ�OLDEOH��L�H��D�FRXQWHUFODLP�IRU�SDUW�RI�WKH�FRVWV�WKH�IRUPHU�SHUVRQ�LQFXUUHG�E\�SD\LQJ� WKH�FRPSHQVDWLRQ�DZDUGHGE\�WKH�FRXUW�>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH��@�
x 3RLQW� �G��LLL�� UHFRJQLVHV� GDPDJH� WR� EH� H�J�� WKH� ³/RVV� RI� LQFRPH� GLUHFWO\� GHULYLQJ� IURP� DQLPSDLUPHQW� RI� D� OHJDOO\� SURWHFWHG� LQWHUHVW� LQ� DQ\� XVH� RI� WKH� WUDQVERXQGDU\� ZDWHUV� IRUHFRQRPLF�SXUSRVHV�� LQFXUUHG�DV�D� UHVXOW�RI� LPSDLUPHQW�RI� WKH� WUDQVERXQGDU\�ZDWHUV� �«�´�7KLV� SURYLVLRQ� LQGLFDWHV� GLUHFWO\� WKDW� WKH� FRPSHQVDWLRQ� VKRXOG� FRYHU� WKH� ORVW� EHQHILWV� �WKHSULQFLSOH� RI� IXOO� FRPSHQVDWLRQ��� +RZHYHU�� WKLV� GRHV� QRW� PHDQ� WKDW� WKH� FRPSHQVDWLRQ� IRUGDPDJH�LQ�DQRWKHU�IRUP�LV� OLPLWHG�RQO\�WR� WKH�UHDO�GDPDJH��WKH� ORVV�RI�SURSHUW\� ±�GDPQXPHPHUJHQV��� ZKHUH� WKH� JHQHUDO� SULQFLSOH� RI� IXOO� FRPSHQVDWLRQ� DSSOLHV�� WRR� >VHH� DOVR� WKHFRPPHQWDU\�RQ�$UWLFOH��@��,Q�WXUQ��SRLQW��G��LLL��UHIHUV�WR�WKH�VLWXDWLRQ�ZKHUH�WKH�UHDO�ORVV�KDVQRW�RFFXUUHG�DW�DOO�DQG�WKH�GDPDJH�LV�RQO\�OLPLWHG�WR�WKH�ORVW�EHQHILWV��DOWKRXJK��FHUWDLQO\��LQDGGLWLRQ�WR�WKH�SXUH�HFRQRPLF�GDPDJH��D�JLYHQ�HQWLW\�PD\�KDYH�DOVR�VXIIHUHG�H�J��³WUDGLWLRQDOGDPDJH´��,Q�WKH�SURYLVLRQ�LQ�TXHVWLRQ��WKH�JURXQG�IRU�GDPDJH�WR�RFFXU�LV�³DQ�LPSDLUPHQW�RI�D� OHJDOO\SURWHFWHG LQWHUHVW´��OHJDO�UDWKHU�WKDQ�RQO\�D�UHDO�LQWHUHVW���7KLV�PHDQV�WKDW�H�J��ZKHQ�ILVK�GLHRXW� LQ�D� ODNH� WKH�GDPDJH� LV� VXIIHUHG�E\� WKH� ILVKHUPHQ� ILVKLQJ� LQ� LW� IRU�SURILW��ZKR�KDYH�� LQDGGLWLRQ�� WKH�ULJKW� WR�XVH�WKH�ODNH��H�J��RQ�OHDVH���EXW�� LQ�FRQWUDVW�� LW�ZLOO�QRW�EH�VXIIHUHG�E\DQJOHUV�ILVKLQJ�IRU�UHFUHDWLRQ�SXUSRVHV�
x 7KH�UHLQVWDWHPHQW�DQG�UHVSRQVH�PHDVXUHV�DUH�GHILQHG�LQ�SRLQWV��J��DQG��K��RI�WKLV�SDUDJUDSK>VHH�WKH�FRPPHQWDULHV�RQ�WKHVH�SRLQWV@��7KH�FRVWV�RI�WKHVH�PHDVXUHV�DUH�UHJDUGHG�DV�GDPDJH�ZKHUH� WKH� SHUVRQ� ZKR� KDV� LQFXUUHG� WKHP� LV� WKH� SHUVRQ� ZKR� KDV� VXIIHUHG� WKH� GDPDJH�� ,QSUDFWLFH�� WKHVH�PHDVXUHV�ZLOO� UHODWH� WR� WKH� HQYLURQPHQW� DV� D� FRPPRQ� JRRG�ZKLFK� LV� QRW� DSULYDWH�SURSHUW\�±�LQ�DFFRUGDQFH�ZLWK�WKH�GHILQLWLRQV�FLWHG�EHORZ��WKH\�UHIHU�WR�ZDWHUV�ZKLFKDUH�� DV� D� UXOH�� SXEOLF� SURSHUW\�� �VHH� H�J�� $UWLFOH� ��� RI� WKH� 3ROLVK� :DWHU� $FW� RI� ��� -XO\���������7KLV�PHDQV�WKDW�WKH�UHWXUQ�RI�WKHLU�FRVWV�ZRXOG�EH�FRPSHQVDWLRQ�IRU�HQYLURQPHQWDOGDPDJH�
�� )RU�PRUH�RQ�WKH�3URSRVDO�IRU�WKH�'LUHFWLYH��VHH��0��%DU��-��-HQGUR�ND��/HJDO�/LDELOLW\�IRU�(QYLURQPHQWDO�'DPDJHLQ�WKH�(XURSHDQ�8QLRQ��0DQDJHPHQW�DQG�%DQNLQJ�&ROOHJH��:URFáDZ�������� )RU�PRUH�RQ�WKH�LVVXH�RI�WKH�RZQHUVKLS�RI�ZDWHUV��VHH��:��5DGHFNL�LQ��7KH�:DWHU�$FW��&RPPHQWDU\��-��5RWNR�HG����7132���:URFáDZ�������SS���������-��6]DFKXáRZLF]��3XEOLF�3URSHUW\��:DUVDZ�������S������� 2IILFLDO�-RXUQDO�1R�������,WHP�������DV�DPHQGHG�



��

�H� ³,QGXVWULDO�DFFLGHQW´�PHDQV�DQ�HYHQW�UHVXOWLQJ�IURP�DQ�XQFRQWUROOHGGHYHORSPHQW�LQ�WKH�FRXUVH�RI�D�KD]DUGRXV�DFWLYLW\�
�L� ,Q�DQ�LQVWDOODWLRQ��LQFOXGLQJ�WDLOLQJ�GDPV��IRU�H[DPSOH�GXULQJPDQXIDFWXUH��XVH��VWRUDJH��KDQGOLQJ�RU�GLVSRVDO�
�LL� 'XULQJ�WUDQVSRUWDWLRQ�RQ�WKH�VLWH�RI�D�KD]DUGRXV�DFWLYLW\��RU
�LLL� 'XULQJ�RII�VLWH�WUDQVSRUWDWLRQ�YLD�SLSHOLQHV�

7KH� GHILQLWLRQ� RI� DQ� LQGXVWULDO� DFFLGHQW� LV� DOVR� JLYHQ� E\� WKH� &RQYHQWLRQ� RQ� WKH7UDQVERXQGDU\�(IIHFWV�RI� ,QGXVWULDO�$FFLGHQWV��EXW� LW� LV� IRUPXODWHG� WKHUH� LQ�D� VOLJKWO\� GLIIHUHQWZD\��DOWKRXJK�LW�LV�VLPLODU�WR�VRPH�H[WHQW��H�J��LW�GRHV�QRW�LQFOXGH�WUDQVSRUWDWLRQ�YLD�SLSHOLQHV����)RU� WKH�SXUSRVHV�RI� WKH�3URWRFRO�� LW� LV� WKH�GHILQLWLRQ�SURYLGHG� LQ� LW� WKDW� LV� WKH�ELQGLQJ�RQH� >VHHDERYH�$UWLFOH������LQ�ILQH@�$Q� LQGXVWULDO� DFFLGHQW� LV� RQO\� VXFK� DQ� HYHQW� DV� KDV� UHVXOWHG� IURP� WKH� FRQGXFW� RI� DKD]DUGRXV�DFWLYLW\��ZKLFK�LV�GHILQHG�EHORZ�LQ�SRLQW��E��
6XESRLQW� �L�� XVHV� WKH� WHUP� ³LQVWDOODWLRQ´�� EXW� WKLV� WHUP� LV� QRW� GHILQHG� HLWKHU� E\� WKH3URWRFRO��QRU�DQ\�RI�WKH�RULJLQDO�&RQYHQWLRQV��(VSHFLDOO\��LW�LV�HPSKDVLVHG�LQ�LW�WKDW�LQVWDOODWLRQVLQFOXGH� H�J�� WDLOLQJ� GDPV�� WKH� UHDVRQ� IRU� WKLV� ZDV� WKH� IDFW� WKDW� WKH� ZRUN� RQ� WKH� 3URWRFRO� ZDVSURYRNHG�E\�WKH�GLVDVWHU�DW�%DLD�0DUH� LQ�5RPDQLD��ZKLFK�RFFXUUHG�DW�H[DFWO\�VXFK�D�GDP�>VHHWKH�FKDSWHU�³7KH�2ULJLQ�RI�WKH�3URWRFRO�DQG�WKH�1HJRWLDWLRQ�3URFHVV´@��7KXV��LW�ZDV�VWUHVVHG�LQWKH�FRXUVH�RI�WKH�QHJRWLDWLRQV�WKDW�WKH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�3URWRFRO�PXVW�EH�VR�VHW�RXW�DVWR�LQFOXGH��DPRQJ�RWKHU�WKLQJV��H[DFWO\�VXFK�D�W\SH�RI�DFFLGHQWV�
6XESRLQW��LL��DSSOLHV�WR�RQ�VLWH�WUDQVSRUWDWLRQ�RI�KD]DUGRXV�VXEVWDQFHV�
6XESRLQW��LLL��DSSOLHV�WR�RII�VLWH�WUDQVSRUWDWLRQ�YLD�SLSHOLQHV��EXW�RQO\�LQ�WKH�FDVH�ZKHUH�LWLV�FDUULHG�YLD�SLSHOLQHV�UDWKHU�WKDQ�H�J��LQ�D�WDQNHU�ORUU\��,Q�WKH�FRXUVH�RI�WKH�ZRUN�RI�WKH�:RUNLQJ*URXS� QHJRWLDWLQJ� RQ� WKH� 3URWRFRO�� PDQ\� GRXEWV� HPHUJHG� DV� WR� ZKHWKHU� SLSHOLQHV� VKRXOG� EHLQFOXGHG�LQ�LW����7KH\�UHODWHG�WR�x WKH�PHWKRG�IRU�FDOFXODWLQJ�WKH�DPRXQW�RI�D�KD]DUGRXV�VXEVWDQFH�SUHVHQW�LQ�D�SLSHOLQH��DV�WKLVDIIHFWV�WKH�DVVHVVPHQW�ZKHWKHU�WKH�WKUHVKROG�TXDQWLWLHV�IRU�WKH�SXUSRVH�RI�GHILQLQJ�KD]DUGRXVDFWLYLWLHV�KDYH�EHHQ�UHDFKHG�±�VHH�$QQH[�,�WR�WKH�3URWRFRO��x WKH�ILQDQFLDO�OLPLWV�RI�OLDELOLW\��UHIHUUHG�WR�LQ�$UWLFOH���DQG�3DUW�2QH�RI�$QQH[�,,��x WKH�PLQLPXP�OLPLWV�RI�ILQDQFLDO�VHFXULWLHV��UHIHUUHG�WR�LQ�$UWLFOH����DQG�3DUW�7ZR�RI�$QQH[,,��

$V�D�UHVXOW��RQH�RSWLRQ�SURSRVHG�ZDV�IRU�WUDQVSRUWDWLRQ�YLD�SLSHOLQHV�WR�EH�H[FOXGHG�IURP�WKHHYHQWV�FODVVLILHG�DV�LQGXVWULDO�DFFLGHQWV��6LQFH��KRZHYHU��FHUWDLQ�FRXQWULHV�ZHUH�IRU�WKH�SURYLVLRQRQ� SLSHOLQHV� WR� EH� UHWDLQHG�� LW� ZDV� QRW� GHOHWHG�� DQG� LW� ZDV� GHFLGHG� WKDW� WKH� DIRUHPHQWLRQHGSUREOHPV�ZRXOG�EH�DGGUHVVHG�E\�SKUDVLQJ�PRUH�SUHFLVHO\�WKH�FRQWHQWV�RI�WKH�$QQH[HV��E\�VHWWLQJSLSHOLQH�VSHFLILF�WKUHVKROG�TXDQWLWLHV��ILQDQFLDO�OLPLWV�RI�OLDELOLW\�DQG�PLQLPXP�OLPLWV�RI�ILQDQFLDOVHFXULWLHV���+RZHYHU��LQ�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV�LW�SURYHG�LPSRVVLEOH�WR�PDNH�DSSURSULDWHDPHQGPHQWV�WR�WKH�$QQH[HV��LQ�FRQVHTXHQFH��LQ�DFFRUGDQFH�ZLWK�$UWLFOH����RI�WKH�3URWRFRO��WKH
�� 6HH�3��'DVFDORSRXORX�/LYDGD��7KH�3URWRFRO�«��RS��FLW���S�������� )RU�PRUH��VHH�WKH�ZRUNLQJ�GRFXPHQW�SUHSDUHG�E\�WKH�6HFUHWDULDW�FRQFHUQLQJ�WKH�WUHDWPHQW�RI�SLSHOLQHV�LQ�WKH3URWRFRO��03��:$7�$&��������:3�����±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RI�WKH�,QWHUQDWLRQDO:RUNLQJ�*URXS��

http://www.unece.org/env/civil-liability
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SURYLVLRQ�FRQFHUQLQJ�SLSHOLQHV�ZLOO�HQWHU�LQWR�IRUFH�RQO\�DIWHU�VXFK�DPHQGPHQWV�KDYH�EHHQ�PDGH>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH���@�
�I� ³+D]DUGRXV�DFWLYLW\´�PHDQV�DQ\�DFWLYLW\�LQ�ZKLFK�RQH�RU�PRUH�KD]DUGRXVVXEVWDQFHV�DUH�SUHVHQW�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHV�DW�RU�LQ�H[FHVV�RI�WKH�WKUHVKROGTXDQWLWLHV�OLVWHG�LQ�DQQH[�,�DQG�ZKLFK�LV�FDSDEOH�RI�FDXVLQJ�WUDQVERXQGDU\�HIIHFWV�RQWUDQVERXQGDU\�ZDWHUV�DQG�WKHLU�ZDWHU�XVHV�LQ�WKH�HYHQW�RI�DQ�LQGXVWULDO�DFFLGHQW�
7KH�GHILQLWLRQ�RI�KD]DUGRXV�DFWLYLW\� UHIHUV� WR�$QQH[�,�� ,W� OLVWV�KD]DUGRXV�VXEVWDQFHV�DQGWKHLU�WKUHVKROG�TXDQWLWLHV�FDXVLQJ�D�JLYHQ�DFWLYLW\�WR�EH�FODVVLILHG�DV�KD]DUGRXV��LQ�FRQVHTXHQFH�FODLPV�IRU�WKH�GDPDJH�DULVLQJ�LQ�WKH�FRXUVH�RI�LWV�FRQGXFW�PD\�EH�DGYDQFHG�XQGHU�WKH�3URWRFRO�7KH�WKUHVKROG�TXDQWLW\�RI�D�VXEVWDQFH�LV�FDOFXODWHG�RQ�WKH�EDVLV�RI�LWV�SRVVLEOH�SUHVHQFH�LQWKH�FRXUVH�RI�WKH�FRQGXFW�RI�DQ�DFWLYLW\��H�J��KRZ�PXFK�RI�LW�DQ�LQVWDOODWLRQ�KROGV��UDWKHU�WKDQ�RQWKH�EDVLV�RI�WKH�DPRXQW�RI�WKH�VXEVWDQFH�ZKLFK�ZDV�UHDOO\�SUHVHQW�DW�D�JLYHQ�SODFH�DW�WKH�WLPH�WKDWWKH�DFFLGHQW�RFFXUUHG�7KH� JURXQG� IRU� DQ� DFWLYLW\� WR� EH� FODVVLILHG� DV� KD]DUGRXV� LV� LWV� FDSDELOLW\� RI� FDXVLQJWUDQVERXQGDU\� HIIHFWV� RQ� WUDQVERXQGDU\�ZDWHUV�� ,Q� WKLV� UHVSHFW�� WKH� JHRJUDSKLFDO� VLWXDWLRQ� RI� DSODQW� �LQVWDOODWLRQ�� LV� VLJQLILFDQW� ±� � LI� LW� LV� ORFDWHG� DW� VXFK� D� SODFH� WKDW� LW� LV� LPSRVVLEOH� IRU� WKHVXEVWDQFHV� SUHVHQW� RQ� LWV� VLWH� WR� UHDFK� WUDQVERXQGDU\� ZDWHUV� �H�J�� YLD� WULEXWDULHV��� WKH� DFWLYLW\FRQGXFWHG�WKHUH�LV�QRW�WKH�KD]DUGRXV�DFWLYLW\�UHIHUUHG�WR�LQ�WKH�3URWRFRO��,Q�SUDFWLFH��LW�LV�WKH�ILQDOHIIHFW�RI�DQ�DFFLGHQW�WKDW�ZLOO�GHFLGH�±�LI�LW�LV�IRXQG�WKDW�WKH�DFFLGHQW�KDV�FDXVHG�WUDQVERXQGDU\HIIHFWV� RQ� WUDQVERXQGDU\� ZDWHUV�� D� JLYHQ� DFWLYLW\� VKRXOG� EH� UHFRJQLVHG� DV� ³KD]DUGRXV´� LQ� WKHPHDQLQJ�RI�WKH�3URWRFRO�
�J� ³0HDVXUHV�RI�UHLQVWDWHPHQW´�PHDQV�DQ\�UHDVRQDEOH�PHDVXUHV�DLPLQJ�WRUHLQVWDWH�RU�UHVWRUH�GDPDJHG�RU�GHVWUR\HG�FRPSRQHQWV�RI�WUDQVERXQGDU\�ZDWHUV�WR�WKHFRQGLWLRQV�WKDW�ZRXOG�KDYH�H[LVWHG�KDG�WKH�LQGXVWULDO�DFFLGHQW�QRW�RFFXUUHG��RU��ZKHUH�WKLVLV�QRW�SRVVLEOH��WR�LQWURGXFH��ZKHUH�DSSURSULDWH��WKH�HTXLYDOHQW�RI�WKHVH�FRPSRQHQWV�LQWRWKH�WUDQVERXQGDU\�ZDWHUV��'RPHVWLF�ODZ�PD\�LQGLFDWH�ZKR�ZLOO�EH�HQWLWOHG�WR�WDNH�VXFKPHDVXUHV�
7KH�GHILQLWLRQ�RI�PHDVXUHV�RI�UHLQVWDWHPHQW�LV�VLJQLILFDQW�LQVRPXFK�DV�WKH�FRVWV�RI� WKHLUFRQGXFW�DUH�GDPDJH�LQ�WKH�PHDQLQJ�RI�WKH�3URWRFRO��$UWLFOH������G��LY���DQG��WKHUHIRUH��WKH�HQWLW\ZKLFK� KDV� LQFXUUHG� VXFK� FRVWV�PD\� UHTXHVW� WKDW� WKH� RSHUDWRU� OLDEOH� �RU� DQRWKHU� SHUVRQ� OLDEOH�VKRXOG�UHLPEXUVH�WKHP�+RZHYHU�� VXFK�PHDVXUHV� QHHG� WR� EH� ³MXVWLILHG´� LQ� D� JLYHQ� VLWXDWLRQ� LQ� WHFKQLFDO� WHUPV�:KHUH� WKH� UHLQVWDWHPHQW� LV� LPSRVVLEOH�� VXFK� PHDVXUHV� PD\� FRQVLVW� RI� WKH� LQWURGXFWLRQ� RI³HTXLYDOHQW�FRPSRQHQWV´�LQWR�ZDWHUV��H�J��WKH�UHSODFHPHQW�RI�DQ�H[WLQFW�HQGHPLF�ILVK�VSHFLHV�E\DQRWKHU�VSHFLHV�$V�LQGLFDWHG�DERYH�>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH������G��LY��DQG��Y�@��WKH�SHUVRQ�ZKRKDV� WDNHQ� VXFK� PHDVXUHV� KDV� WKH� ULJKW� RI� UHFRXUVH� DJDLQVW� DQRWKHU� SHUVRQ� OLDEOH� XQGHU� WKH3URWRFRO�LQ�UHVSHFW�RI�WKH�FRVWV�LQFXUUHG��7KLV�SURYLVLRQ�FOHDUO\�LQGLFDWHV�WKDW�WKH�SXUSRVH�RI�VXFKPHDVXUHV� LV� WR� UHVWRUH�ZDWHUV� WR� WKHLU�FRQGLWLRQ�H[LVWLQJ�SULRU� WR� WKH�DFFLGHQW�UDWKHU� WKDQ� WR� WKHRSWLPXP��RU� WKH�EHVW�� FRQGLWLRQ�ZKLFK�FRXOG�EH�DFKLHYHG� LQ�D�JLYHQ� FDVH��7KLV�PHDQV� WKDW� WKHSHUVRQ�ZKR� KDV� FDXVHG� WKH� FRQGLWLRQ� RI�ZDWHUV� WR� EHFRPH� EHWWHU� WKDQ� EHIRUH� WKH� DFFLGHQW�� E\LQFXUULQJ� KLJKHU� FRVWV� IRU� WKLV� SXUSRVH� �KLJKHU� WKDQ� WKRVH� WKDW� ZRXOG� KDYH� EHHQ� QHFHVVDU\� WR³UHLQVWDWH´�LW�RQO\��ZRXOG�QRW�EH�DEOH�WR�GHPDQG�WKDW�WKH�VXUSOXV�VKRXOG�EH�UHLPEXUVHG�$V�DOUHDG\�LQGLFDWHG�>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH������G��LY��DQG��Y�@��ZDWHUV�DUH��DV�DUXOH��SXEOLF�SURSHUW\����WKHUHIRUH��WKH�PHDVXUHV�RI�UHLQVWDWHPHQW�DUH�WDNHQ�E\�SHUVRQV�RWKHU�WKDQ

�� 6HH�)RRWQRWH����



��

WKHLU�RZQHU��DOWKRXJK�D�VLWXDWLRQ�PD\�HPHUJH�ZKHUH�WKLV�ZLOO�EH�D�VWDWH�DXWKRULW\�ZKLFK�KDV��DWWKH� VDPH� WLPH�� VRPH�SRZHUV� UHODWLQJ� WR� WKH� ULJKW� RI� RZQHUVKLS���$FFRUGLQJO\�� WKH�SURYLVLRQ� LQTXHVWLRQ�SURYLGHV�WKDW�GRPHVWLF�ODZ�PD\�LQGLFDWH�ZKR�ZLOO�EH�HQWLWOHG�WR�WDNH�VXFK�PHDVXUHV��$WWKH� VDPH� WLPH�� LW� VKRXOG�EH�ERUQH� LQ�PLQG� WKDW�GDPDJH�RQ� WUDQVERXQGDU\�ZDWHUV� VXIIHUHG� LQ� D6WDWH�RWKHU�WKDQ�WKH�RQH�ZKHUH�WKH�DFFLGHQW�RFFXUUHG�LV�DOZD\V�PHDQW�KHUH�^VHH�$UWLFOHV���DQG��DQG�WKH�FRPPHQWDULHV�RQ�WKHP@��WKXV��³GRPHVWLF�ODZ´�UHIHUUHG�WR�LQ�WKLV�SURYLVLRQ�LV�WKH�ODZ�RIWKH�FRXQWU\�ZKHUH�VXFK�PHDVXUHV�DUH� WDNHQ��H�J��3ROLVK�ODZ�LQ�D�VLWXDWLRQ�ZKHUH�DQ�DFFLGHQW� LQWKH� &]HFK� 5HSXEOLF� KDV� FDXVHG� SROOXWLRQ� RI� WKH� 2GUD�� LQFOXGLQJ� WKH� LPSDLUPHQW� RI� LWV� 3ROLVKVHFWLRQ���6XFK�HQWLWLHV�PD\�LQFOXGH�H�J��VWDWH�DXWKRULWLHV�RU�HQYLURQPHQWDO�RUJDQLVDWLRQV�� ,Q� WKLVVFRSH��3ROLVK�ODZ�GRHV�QRW�SURYLGH�IRU�DQ\�OLPLWDWLRQ�RQ�WKH�HQWLWLHV�HQWLWOHG�$UWLFOH�����RI�WKH�(QYLURQPHQWDO�3URWHFWLRQ�$FW��(3$��RI����$SULO������� FRUUHVSRQGV�WRWKLV� SURYLVLRQ�� $UWLFOH� ���� SURYLGHV� WKDW� ³7KH� HQWLW\� ZKLFK� KDV� UHFWLILHG� GDPDJH� WR� WKHHQYLURQPHQW� VKDOO� EH� HQWLWOHG� WR� DGYDQFH� D� FODLP� IRU� FRPSHQVDWLRQ� LQ� UHWXUQ� RI� WKH� UHVRXUFHVH[SHQGHG� IRU� WKLV� SXUSRVH� IURP� WKH� HQWLW\� ZKLFK� KDV� FDXVHG� WKH� GDPDJH�� ZLWK� WKH� DPRXQW� RIFRPSHQVDWLRQ�LQ�VXFK�D�FDVH�OLPLWHG�WR�WKH�MXVWLILHG�FRVWV�RI�WKH�UHVWRUDWLRQ�RI�WKH�SUHYLRXV�VWDWH´�
�K� ³5HVSRQVH�PHDVXUHV´�PHDQV�DQ\�UHDVRQDEOH�PHDVXUHV�WDNHQ�E\�DQ\�SHUVRQ�LQFOXGLQJ�SXEOLF�DXWKRULWLHV��IROORZLQJ�DQ�LQGXVWULDO�DFFLGHQW��WR�SUHYHQW��PLQLPL]H�RUPLWLJDWH�SRVVLEOH�ORVV�RU�GDPDJH�RU�WR�DUUDQJH�IRU�HQYLURQPHQWDO�FOHDQ�XS��'RPHVWLF�ODZPD\�LQGLFDWH�ZKR�ZLOO�EH�HQWLWOHG�WR�WDNH�VXFK�PHDVXUHV�
7R�VRPH�H[WHQW��WKH�GHILQLWLRQ�RI�UHVSRQVH�PHDVXUHV� LV�GHVLJQHG�LQ�D�VLPLODU�ZD\� WR� WKHGHILQLWLRQ�RI�PHDVXUHV�RI�UHLQVWDWHPHQW��DFFRUGLQJO\��WKH�FRPPHQWDULHV�SUHVHQWHG�LQ�WKH�SUHYLRXVVHFWLRQ�DUH�YDOLG� LQ� UHVSHFW�RI�� WKH� UHFRJQLWLRQ�RI� WKH�FRVWV�RI� VXFK�PHDVXUHV�DV�GDPDJH� LQ� WKHPHDQLQJ�RI�WKH�3URWRFRO��WKH�SXEOLF�RZQHUVKLS�RI�ZDWHUV��WKH�GRPHVWLF�ODZ�VSHFLI\LQJ�WKH�UDQJHRI� WKH�SHUVRQV�HQWLWOHG� WR� WDNH� WKH�PHDVXUHV��:LWK� UHJDUG� WR� WKH� ODWWHU� LVVXH�� LW� LV� LQWHUHVWLQJ� WRQRWH�WKDW�WKH�GHILQLWLRQ�RI�UHVSRQVH�PHDVXUHV�LQGLFDWHV�GLUHFWO\� WKDW� WKH\�PD\�EH�WDNHQ�E\�³DQ\SHUVRQ´�� EXW�� DW� WKH� VDPH� WLPH�� WKHUH� LV� WKH� UHVHUYDWLRQ� WKDW� GRPHVWLF� ODZ� PD\� LQWURGXFHOLPLWDWLRQV�DV�WR�WKH�UDQJH�RI�WKH�HQWLWOHG�SHUVRQV�,Q� FRQWUDVW� WR�PHDVXUHV� RI� UHLQVWDWHPHQW�� WKH�PHDVXUHV� LQ� TXHVWLRQ�PD\� DSSO\� QRW� RQO\GLUHFWO\� WR� ZDWHUV�� EXW� DOVR� WR� WKH� RWKHU� HOHPHQWV� RI� WKH� HQYLURQPHQW� �H�J�� SROOXWHG� VRLO��� ,QDGGLWLRQ��LW�LV�LPSRUWDQW�WR�QRWH�WKDW�WKHLU�SXUSRVH�PD\�EH�H�J��WR�FOHDQ�XS�WKH�HQYLURQPHQW��WKXV�LQFOXGLQJ�WKH�UHFODPDWLRQ�RI�WKH�VRLO�SROOXWHG�E\�ZDWHUV�5HVSRQVH�PHDVXUHV�DUH�DOVR�UHIHUUHG� WR� LQ�$UWLFOH���RI� WKH�3URWRFRO��ZKLFK�UHTXHVWV� WKDWWKH�RSHUDWRU�VKRXOG�WDNH�VXFK�PHDVXUHV�>VHH�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH@�
�L� ³8QLW�RI�DFFRXQW´�PHDQV�WKH�VSHFLDO�GUDZLQJ�ULJKW�DV�GHILQHG�E\�WKH,QWHUQDWLRQDO�0RQHWDU\�)XQG�
$V�RI���1RYHPEHU������� WKH�YDOXH�RI� WKH�XQLW�RI�DFFRXQW�ZDV�86'����������GDWD�IURPWKH�ZHEVLWH�RI�WKH�,QWHUQDWLRQDO�0RQHWDU\�)XQG�±�ZZZ�LPI�RUJ��

$UWLFOH��
6FRSH�RI�DSSOLFDWLRQ

�� 7KH� 3URWRFRO� VKDOO� DSSO\� WR� GDPDJH� FDXVHG� E\� WKH� WUDQVERXQGDU\� HIIHFWV� RI� DQLQGXVWULDO�DFFLGHQW�RQ�WUDQVERXQGDU\�ZDWHUV�
�� 2IILFLDO�-RXUQDO�1R������,WHP������DV�DPHQGHG�



��

�� 7KH�3URWRFRO� VKDOO�DSSO\�RQO\� WR�GDPDJH� VXIIHUHG� LQ�D�3DUW\�RWKHU� WKDQ� WKH�3DUW\ZKHUH�WKH�LQGXVWULDO�DFFLGHQW�KDV�RFFXUUHG�
$UWLFOH���LV�RQH�RI�WKH�NH\�SURYLVLRQV�RI�WKH�3URWRFRO��VLQFH�LQ�D�VLJQLILFDQW�ZD\�LW�OLPLWVWKH�UDQJH�RI�VLWXDWLRQV�WR�ZKLFK�LW�PD\�DSSO\�

7KH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�3URWRFRO�LV�WKXV�OLPLWHG�WR�
x GDPDJH� FDXVHG� E\� WKH� WUDQVERXQGDU\� HIIHFWV� RI� LQGXVWULDO� DFFLGHQWV �IXUWKHUPRUH�� DVLQGLFDWHG� DERYH�� DQ� LQGXVWULDO� DFFLGHQW� LV� DQ� HYHQW� UHVXOWLQJ� IURP� D� ³KD]DUGRXV� DFWLYLW\´�ZKLOH��LQ�WXUQ��D�KD]DUGRXV�DFWLYLW\�LV�VXFK�DV�LQYROYHV�WKH�SUHVHQFH�RI�RQH�RU�PRUH�KD]DUGRXVVXEVWDQFHV� OLVWHG� LQ�$QQH[� ,� WR� WKH�3URWRFRO��PRUHRYHU�� LQ�TXDQWLWLHV� DW� RU� LQ� H[FHVV�RI� WKHWKUHVKROG�TXDQWLWLHV�JLYHQ�LQ�WKLV�$QQH[��,Q�DGGLWLRQ��WKH�3URWRFRO�VSHFLILHV�WKDW�DQ�LQGXVWULDODFFLGHQW�LV�DQ�HYHQW�UHVXOWLQJ�IURP�D�KD]DUGRXV�DFWLYLW\�FRQGXFWHG��LQ�LQVWDOODWLRQV��LQFOXGLQJWDLOLQJ�GDPV��GXULQJ�WUDQVSRUWDWLRQ�RQ�WKH�VLWH�RI�D�KD]DUGRXV�DFWLYLW\��GXULQJ� WUDQVSRUWDWLRQYLD�SLSHOLQHV�RXWVLGH�RI�WKH�VLWH�RI�D�KD]DUGRXV�DFWLYLW\��x GDPDJH�RFFXUULQJ�RQ�WUDQVERXQGDU\�ZDWHUV�x GDPDJH�VXIIHUHG�LQ�D�6WDWH���3DUW\�RWKHU�WKDQ�WKH�3DUW\�ZKHUH�WKH� LQGXVWULDO�DFFLGHQWKDV�RFFXUUHG��7KLV�PHDQV�WKDW�LI�WKH�DFFLGHQW�KDV�RFFXUUHG�LQ�WKH�WHUULWRU\�RI�6WDWH�$�DQG�LWKDV�EHHQ�FDXVHG�E\�WKH�SROOXWLRQ�RI�D�WUDQVERXQGDU\�ULYHU�RU�ODNH��ZLWK�GDPDJH�RFFXUULQJ�RQERWK�VLGHV�RI�WKH�ERUGHU��L�H��LQ�6WDWHV�$�DQG�%��RQO\�WKH�SHUVRQV�ZKR�VXIIHUHG�WKH�GDPDJH�LQ6WDWH�%�PD\�VHHN�FRPSHQVDWLRQ�XQGHU�WKH�3URWRFRO��LUUHVSHFWLYH�RI�WKHLU�FLWL]HQVKLS��DV�WKH\PD\�DOVR�LQFOXGH�WKH�FLWL]HQV�RI�6WDWH�$���ZKHUHDV�SHUVRQV�LQ�6WDWH�$�PD\�RQO\�FLWH�GRPHVWLFODZ�� 6XFK� D� VROXWLRQ� UHVXOWV� H�J�� IURP� WKH� IDFW� WKDW� WKH� 3URWRFRO� ZDV� FRQFHLYHG� DV� DQLQVWUXPHQW�VHUYLQJ�WKH�DGYDQFHPHQW�RI�FODLPV�E\�WKH�SHUVRQV�ZKR�VXIIHUHG�GDPDJH�LQ�6WDWHVRWKHU�WKDQ�WKH�6WDWH�ZKLFK�KDV�³GRQH�WKH�GDPDJH´��DV�WKH\�ZRXOG�ILQG�LW�PRVW�GLIILFXOW�WR�WDNHDFWLRQ�WR�WKH�FRXUW�DJDLQVW�WKH�SODQW�ZKLFK�KDV�FDXVHG�WKH�SROOXWLRQ�,W�ZDV�SURSRVHG�LQ� WKH�FRXUVH�RI� WKH�QHJRWLDWLRQV�WKDW� WKH�3URWRFRO�VKRXOG�DOVR�DSSO\� WR� WKHVLWXDWLRQ�ZKHUH�WKH�DFFLGHQW�KDV�RFFXUUHG�LQ� WKH�WHUULWRU\�RI�D�3DUW\� WR� WKH�3URWRFRO��EXW� WKHGDPDJH�KDV�EHHQ�VXIIHUHG� LQ� D�QRQ�3DUW\� 6WDWH����7KLV�ZRXOG�PHDQ� WKDW� D� 6WDWH�ZKLFK� KDVVLJQHG�WKH�3URWRFRO�DJUHHV�WR�DGPLW�FODLPV�IURP�WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�WKH�GDPDJH�LQWKLUG�QRQ�3DUW\�6WDWHV��ZLWKRXW�REVHUYLQJ�WKH�SULQFLSOH�RI�UHFLSURFLW\��+RZHYHU��WKLV�VROXWLRQZDV� UHFRJQLVHG� WR�EH� WRR� UDGLFDO� DQG�� XOWLPDWHO\�� WKH�ZLQQLQJ� RSWLRQ�ZDV� WKDW� WKH�3URWRFROVKRXOG�DSSO\�EHWZHHQ�WKH�3DUWLHV�WR� LW��7KLV�SUREOHP�ZDV�GLVFXVVHG�DORQJ�ZLWK� WKH� LVVXH�RIQRQ�GLVFULPLQDWLRQ� LQ� WKH� DSSOLFDWLRQ�RI� WKH�3URWRFRO� DV� UHIHUUHG� WR� LQ�$UWLFOH������ >VHH� WKHFRPPHQWDU\�RQ�WKLV�$UWLFOH@�

$UWLFOH��
6WULFW�OLDELOLW\

�� 7KH�RSHUDWRU�VKDOO�EH�OLDEOH�IRU�WKH�GDPDJH�FDXVHG�E\�DQ�LQGXVWULDO�DFFLGHQW�
�� 1R�OLDELOLW\�LQ�DFFRUGDQFH�ZLWK�WKLV�DUWLFOH�VKDOO�DWWDFK�WR�WKH�RSHUDWRU��LI�KH�RU�VKHSURYHV�WKDW��GHVSLWH�WKHUH�EHLQJ�LQ�SODFH�DSSURSULDWH�VDIHW\�PHDVXUHV��WKH�GDPDJH�ZDV�
�� 6XFK�D�VROXWLRQ�ZDV�SURSRVHG�H�J��LQ�WKH�SURSRVDO�VXEPLWWHG�E\�5(&��03�:$7�$&��������:3�����±ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS��

http://www.unece.org/env/civil-liability
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�D� 7KH�UHVXOW�RI�DQ�DFW�RI�DUPHG�FRQIOLFW��KRVWLOLWLHV��FLYLO�ZDU�RU�LQVXUUHFWLRQ�
�E� 7KH�UHVXOW�RI�D�QDWXUDO�SKHQRPHQRQ�RI�H[FHSWLRQDO��LQHYLWDEOH�XQIRUHVHHDEOH�DQG�LUUHVLVWLEOH�FKDUDFWHU�
�F� :KROO\�WKH�UHVXOW�RI�FRPSOLDQFH�ZLWK�D�FRPSXOVRU\�PHDVXUH�RI�D�SXEOLFDXWKRULW\�RI�WKH�3DUW\�ZKHUH�WKH�LQGXVWULDO�DFFLGHQW�KDV�RFFXUUHG��RU
�G� :KROO\�WKH�UHVXOW�RI�WKH�ZURQJIXO�LQWHQWLRQDO�FRQGXFW�RI�D�WKLUG�SDUW\�

�� ,I�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�RU�D�SHUVRQ�IRU�ZKRP�KH�RU�VKH�LVUHVSRQVLEOH�XQGHU�GRPHVWLF�ODZ�KDV�E\�KLV�RU�KHU�RZQ�IDXOW�FDXVHG�WKH�GDPDJH�RUFRQWULEXWHG�WR�LW��WKH�FRPSHQVDWLRQ�PD\�EH�UHGXFHG�RU�GLVDOORZHG�KDYLQJ�UHJDUG�WR�DOO�WKHFLUFXPVWDQFHV�
�� ,I�WZR�RU�PRUH�RSHUDWRUV�DUH�OLDEOH�DFFRUGLQJ�WR�WKLV�DUWLFOH��WKH�FODLPDQW�VKDOO�KDYHWKH�ULJKW�WR�VHHN�IXOO�FRPSHQVDWLRQ�IRU�WKH�GDPDJH�IURP�DQ\�RU�DOO�RI�WKH�RSHUDWRUV�OLDEOH�+RZHYHU��WKH�RSHUDWRU�ZKR�SURYHV�WKDW�RQO\�SDUW�RI�WKH�GDPDJH�ZDV�FDXVHG�E\�DQLQGXVWULDO�DFFLGHQW�VKDOO�EH�OLDEOH�IRU�WKDW�SDUW�RI�WKH�GDPDJH�RQO\�

��� $UWLFOH���RI� WKH�3URWRFRO�DSSOLHV� WR�VWULFW� OLDELOLW\�� ,W� LV� DWWULEXWHG� WR� WKH�RSHUDWRUFRQGXFWLQJ� WKH� DFWLYLW\� DV� D� UHVXOW� RI� ZKLFK� WKH� LQGXVWULDO� DFFLGHQW� KDV� RFFXUUHG� >)RU� WKHGHILQLWLRQ� RI� RSHUDWRU�� VHH� WKH� FRPPHQWDU\� RQ� $UWLFOH� ����@�� 7KH� IHDWXUH� RI� VWULFW� �REMHFWLYH�OLDELOLW\� LV� WKDW� LW� DEVWUDFWV� IURP� WKH� IDXOW� RI� WKH� SHUVRQ� OLDEOH�� DV� WKH� FRPSHQVDWRU\� REOLJDWLRQUHVXOWV�IURP�WKH�YHU\�IDFW�WKDW�DQ�DFWLYLW\�LV�FRQGXFWHG�DQG�WKDW�LW�FDXVHV�GDPDJH�
7KH�IROORZLQJ�JURXQGV�IRU�VXFK�OLDELOLW\�DUH�UHFRJQLVHG���x WKH�RFFXUUHQFH�RI�GDPDJH�x DQ� DGHTXDWH� FDXVDO� UHODWLRQVKLS� EHWZHHQ� WKH� RSHUDWLRQ� RI� D� SODQW� �LQVWDOODWLRQ�� DQG� WKHGDPDJH�x WKH� DEVHQFH� RI� H[RQHUDWLQJ� FLUFXPVWDQFHV� FOHDUO\� SURYLGHG� IRU� LQ� WKH� SURYLVLRQV� �LQ� WKH3URWRFRO��WKHVH�FLUFXPVWDQFHV�DUH�PHQWLRQHG�LQ�SDUDJUDSK���RI�WKH�$UWLFOH�LQ�TXHVWLRQ��

,Q� 3ROLVK� ODZ�� WKH� VWULFW� OLDELOLW\� IRU� GDPDJH� UHVXOWLQJ� IURP� WKH� RSHUDWLRQ� RI� D� SODQW�LQVWDOODWLRQ��LV�SURYLGHG�IRU�E\�$UWLFOH���������RI�WKH�&LYLO�&RGH��³7KH�SHUVRQ�ZKR�RSHUDWHV�RQKLV� RZQ� DFFRXQW� DQ� HQWHUSULVH� RU� SODQW� VHW� LQ� PRWLRQ� E\� WKH� IRUFHV� RI� QDWXUH� �VWHDP�� JDV�HOHFWULFLW\�� OLTXLG� IXHOV� HWF��� VKDOO� EH� OLDEOH� IRU� GDPDJH� WR� SHUVRQ� RU� SURSHUW\� FDXVHG� E\� WKHRSHUDWLRQ�RI�WKH�HQWHUSULVH�RU�SODQW��XQOHVV�WKH�GDPDJH�KDV�EHHQ�FDXVHG�E\�D�IRUFH�PDMHXUH�RUKDV�H[FOXVLYHO\�EHHQ�WKH�IDXOW�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�RU�D�WKLUG�SHUVRQ�IRUZKRP�WKH�RSHUDWRU�GRHV�QRW�EHDU�DQ\�UHVSRQVLELOLW\�´
7KH� FRQVWUXFWLRQ� RI� WKH� SURYLVLRQ� �DQG� WKH� VWULFW� OLDELOLW\�� LQ� JHQHUDO�� LV� EDVHG� RQ� WKHDVVXPSWLRQ�WKDW� WKH�RSHUDWLRQ� LWVHOI�RI�D�SODQW�VHW� LQ�PRWLRQ�E\� WKH� IRUFHV�RI�QDWXUH�FUHDWHV� WKHULVN�RI� GDPDJH�RFFXUULQJ� WR� D� SHUVRQ� RU� SURSHUW\�� LUUHVSHFWLYH� RI�ZKHWKHU� WKH� RSHUDWRU� DFWV� RUIDLOV�WR�DFW���

�� )RU�PRUH��VHH�:��5DGHFNL��/HJDO�/LDELOLW\�LQ�(QYLURQPHQWDO�3URWHFWLRQ��'LILQ��:DUVDZ�������S������0��%DU��-�-HQGUR�ND��.��7DUQDFND��7KH�5LJKW�WR�WKH�&RXUW�LQ�(QYLURQPHQWDO�3URWHFWLRQ��(QYLURQPHQWDO�/DZ�&HQWUH��:URFáDZ������SS������������ 7KH�UXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI����-XQH�������,,�8.1���������261$3�±�LQVHUW��������QR������LWHP���



��

7KH� UXOLQJV� DQG� GRFWULQH� GHPRQVWUDWH� WKH� LQWHUSUHWDWLRQ� RI� $UWLFOH� ���� RI� WKH� &LYLO� &RGH�� LQDFFRUGLQJ�WR�ZKLFK�
$�� 7KH� DEVHQFH� RI� IDXOW� DV� WKH� JURXQG� IRU� OLDELOLW\� DOVR� H[FOXGHV� WKH� QHHG� WRGHPRQVWUDWH�WKH�LOOHJDOLW\�RI�WKH�DFWLRQ�ZKLFK�KDV�FDXVHG�GDPDJH��H�J��WKH�FRQGXFW�RI�DQ�DFWLYLW\ZLWKRXW�WKH�UHTXLUHG�SHUPLW�RU�LQ�YLRODWLRQ�RI�LWV�FRQGLWLRQV�����,QGHHG��LW�KDV�EHHQ�UHFRJQLVHG�WKDWLOOHJDOLW\�LV�RQO\�WKH�JURXQG�IRU�DFFXVLQJ�VRPHRQH�RI�EHLQJ�LQ�IDXOW���
%�� 7KH� FDXVDO� UHODWLRQVKLS� EHWZHHQ� WKH� RSHUDWLRQ� RI� DQ� HQWHUSULVH� RU� SODQW� DQG� WKHGDPDJH�PD\�DOUHDG\�EH�UHFRJQLVHG�DV�GHPRQVWUDWHG�ZKHUH�LW�LV�HVWDEOLVKHG�WKDW�WKH�SHUVRQ�ZKRVXIIHUHG�WKH�GDPDJH�KDV�EHHQ�H[SRVHG�WR�VXFK�KDUPIXO�SROOXWDQWV�IURP�WKH�SODQW�ZKLFK�ZDV�WDNHQWR�FRXUW�WKH�QRUPDO�HIIHFW�RI�ZKLFK�PD\�EH�D�GLVHDVH�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�,W� LV� LQYDOLG� WKDW� WKH�GDPDJH�PD\�KDYH�EHHQ�FDXVHG�DV�D� UHVXOW�RI� WKH�DFFXPXODWLRQ�RI�KDUPIXOVXEVWDQFHV�E\�GLIIHUHQW�LQGXVWULDO�SODQWV���
7KXV��D�EURDG�FRQFHSW�RI�FDXVDOLW\�KDV�EHHQ�DGRSWHG�KHUH��LQ�DFFRUGDQFH�ZLWK�ZKLFK�WKHIDFWRU�GHFLGLQJ�ZKHWKHU�D�JLYHQ�HIIHFW� LV�UHFRJQLVHG�DV�QRUPDO��L�H�� UHFRJQLVLQJ� WKDW� WKHUH�LV�DQDGHTXDWH� FDXVDO� UHODWLRQVKLS�� LV� WKH� JURZLQJ� SUREDELOLW\� RI� RFFXUUHQFH� RI� WKLV� HIIHFW� �QRUPDOHIIHFWV� DUH� VXFK� WKH� SUREDELOLW\� RI� ZKLFK� DOZD\V� JURZV� ZKHQHYHU� WKH� FDXVH� RI� WKH� W\SHFRQVLGHUHG�DSSHDUV����
,W�VHHPV�WKDW� WKH�YLHZV�SUHVHQWHG�DERYH�PD\� DOVR�EH�XVHG� WR� LQWHUSUHW� WKH�SURYLVLRQV�RIWKH�3URWRFRO��WKH\�DUH�QRW�LQ�FRQWUDGLFWLRQ�ZLWK�LWV�DVVXPSWLRQV���$W�DQ\�UDWH��LW�FDQ�EH�IRUHVHHQWKDW�WKH\�ZLOO�EH�UHFRJQLVHG�E\�WKH�3ROLVK�FRXUWV�DSSO\LQJ�WKH�3URWRFRO�
��� 3DUDJUDSK �� RI� WKH� $UWLFOH� LQ� TXHVWLRQ� OLVWV� WKH� FRQGLWLRQV� ZKLFK� H[FOXGH� WKHRSHUDWRU¶V�IDXOW��WKH�H[RQHUDWLQJ�FLUFXPVWDQFHV���7KH�EXUGHQ�RI�GHPRQVWUDWLQJ�RQH�RI�WKHP�UHVWVRQ�WKH�GHIHQGDQW�RSHUDWRU�ZKR�ZLVKHV�WR�IUHH�KLPVHOI�RI�KLV�OLDELOLW\��WKH�UHYHUVDO�RI�WKH�EXUGHQRI�SURRI��,Q� FRQWUDVW� WR�$UWLFOH� ����RI� WKH�&LYLO�&RGH�� WKH�3URWRFRO� GRHV�QRW�XVH� WKH� WHUP�³IRUFHPDMXHUH´��+RZHYHU��DW�WKH�VDPH�WLPH��LW�OLVWV�WKH�FRQGLWLRQV�ZKLFK�DUH�UHFRJQLVHG�DV�VXFK�XQGHUWKH� 3ROLVK�&LYLO�&RGH�� VSHFLILFDOO\�� QDWXUDO� SKHQRPHQD� �SRLQW� �E���� DUPHG� FRQIOLFW� DQG� VLPLODUGHYHORSPHQWV� �SRLQW� �D���� RU� D� FRPSXOVRU\�PHDVXUH�RI� D� SXEOLF� DXWKRULW\� �SRLQW� �F������$OO� WKHOLVWHG�FLUFXPVWDQFHV�PXVW��XQGHU�ERWK�3ROLVK�ODZ�DQG�WKH�3URWRFRO��PHHW�WKH�FRQGLWLRQV�IRU�EHLQJUHFRJQLVHG� DV� IRUFH� PDMHXUH�� VXFK� DV� WKH� H[WUDRUGLQDU\� QDWXUH� RI� WKH� HYHQW�� LWV� H[WHUQDOLW\

�� 7KH�UXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI���2FWREHU�������,9�&5���������261��FLYLO�VHULHV��������QRV�������LWHP�����WKHUXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI����)HEUXDU\�������,9&5��������263L.$�������QRV�������LWHP������ 6HH�%��/HZDV]NLHZLF]�3LHWU\NRZVND��7KH�FLYLO�OLDELOLW\�IRU�HQYLURQPHQWDO�GDPDJH�RI�WKH�SHUVRQ�ZKR�RSHUDWHV���DQHQWHUSULVH�KLV�RZQ�DFFRXQW�LQ��3ULYDWH�/DZ�6WXGLHV��àyG( ������S�������:��5DGHFNL��/HJDO�/LDELOLW\�«�RS��FLW���S������ 7KH�UXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI���2FWREHU�������,9�&5���������261��FLYLO�VHULHV��������QRV�������LWHP����7KLV�UXOLQJ�IDFLOLWDWHV�WKH�VLWXDWLRQ�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�LQ�WKDW��LW�LV�VDWLVILHG�E\�D�K\SRWKHWLFDO�QRW�QHFHVVDULO\�UHDO��FDXVDO�UHODWLRQVKLS��LW�UHYHUVHV�WKH�EXUGHQ�RI�SURRI��REOLJLQJ�WKH�HPLWWHU�WR�GHPRQVWUDWH�WKDW�WKHHPLVVLRQV�LW�FDXVHV�FDQQRW�KDYH�FDXVHG�WKH�GLVHDVH�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG��LQ�IDFW��LW�DVVXPHV�WKH�MRLQW�DQGVHYHUDO�OLDELOLW\�RI�DOO�WKH�HPLWWHUV��LI�RQO\�WKHLU�HPLVVLRQV�PD\�KDYH�FDXVHG�WKH�GLVHDVH�RI�WKH�SHUVRQ�ZKR�KDVVXIIHUHG�WKH�GDPDJH��:��5DGHFNL��/HJDO�/LDELOLW\�«�RS��FLW���S�������� $��.RFK��7KH�&DXVDO�5HODWLRQVKLS�DV�WKH�*URXQG�IRU�&RPSHQVDWRU\�/LDELOLW\�LQ�&LYLO�/DZ��:DUVDZ�������SS����������� ,Q�WKH�GRFWULQH�DQG�UXOLQJV��LW�LV�LQGLFDWHG�WKDW�WKH�PHDVXUHV�RI�SXEOLF�DXWKRULWLHV��YLV�LPSHULL��ZKLFK�H[FOXGH�GXHWR�WKHLU�QDWXUH�WKH�LQGLYLGXDO¶V�FDSDELOLW\�RI�RSSRVLQJ�WKHP�PD\�EH�UHFRJQLVHG�DV�IRUH�PDMHXUH�±�VHH�WKH�UXOLQJ�RI�WKH6XSUHPH�&RXUW�RI����6HSWHPEHU�������&�,�����������53(�������S�������VHH�DOVR�0��6DILMDQ��LQ��.��3LHWU]\NRZVNL�HG����7KH�&LYLO�&RGH�«�RS��FLW���S�������DQG�:��:DUNDááR��)RUFH�0DMHXUH�DV�WKH�3ULQFLSOH�RI�WKH�/DFN�RI�/LDELOLW\DQG�WKH�3UHVXPSWLRQ�RI�WKH�$FFLGHQWDO�1DWXUH�RI�'DPDJH��:DUVDZ�������S������



��

�PHDQLQJ� WKDW� LWV� VRXUFH� LV� RXWVLGH�RI� WKH� HTXLSPHQW��� WKH� LQFDSDELOLW\� RI� SUHYHQWLQJ� WKH� HYHQW�KRZHYHU�� WKLV� LV� WKH� LQFDSDELOLW\� RI� SUHYHQWLQJ� QRW� VR� PXFK� WKH� SKHQRPHQRQ� LWVHOI� DV� LWVHIIHFWV�����WKH�LQFDSDELOLW\�RI�IRUHVHHLQJ�WKH�HYHQW���$QRWKHU�H[RQHUDWLQJ�FRQGLWLRQ�XQGHU�WKH�3URWRFRO�LV�WKH�ZURQJIXO�LQWHQWLRQDO�FRQGXFW�RI�DWKLUG� SDUW\� �DFWLRQ� RU� IDLOXUH� WR� DFW��� SURYLGHG� WKDW� LW� ZDV� ZKROO\� WKH� FDXVH� RI� WKH� HYHQW�� 7KHLQWHQWLRQDO� FRQGXFW� VKRXOG� EH� XQGHUVWRRG� DV� RQH� LQ� IDXOW�� VXFK� IDXOW� VKRXOG�� PRUHRYHU�� EHGHOLEHUDWH� �QHJOHFW� LV� QRW� VXIILFLHQW��� WKXV�� WR� IUHH� KLPVHOI� RI� OLDELOLW\�� KH� ZRXOG� KDYH� WRGHPRQVWUDWH� QRW� RQO\� WKH� IDFW� WKDW� WKH� DFFLGHQW� UHVXOWHG� IURP� DQ� DFWLRQ� RU� LQDFWLRQ� RI� D� WKLUGSHUVRQ��EXW�DOVR�WKH�IDXOW�RI�WKLV�SHUVRQ�,W�LV�QRW�TXLWH�FOHDU�ZKHWKHU�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�PD\�DOVR�EH�D�³WKLUGSHUVRQ´��7KH�OLWHUDO�ZRUGLQJ�RI�WKLV�SURYLVLRQ�ZRXOG�LQGLFDWH�WKDW�WKLV�LV�UDWKHU�QRW�VR��ZKHUHDVWKH�DFWLRQ�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�LV�GLUHFWO\�PHQWLRQHG�LQ�WKH�QH[W�SDUDJUDSK±�VHH�EHORZ���EXW� LW� VHHPV� WKDW� WKH� IDLOXUH� WR� LQGLFDWH� WKH�SHUVRQ�VKRXOG� UDWKHU�EH� WUHDWHG�DV�DQRPLVVLRQ�� ,QGHHG�� LW�ZRXOG�EH�DEVXUG� WR�PDNH� WKH�RSHUDWRU� OLDEOH� IRU� WKH�GDPDJH�FDXVHG�E\�DQH[FOXVLYH�DFWLRQ�RI�WKH�SHUVRQ�ZKR�VXIIHUHG�WKH�GDPDJH�
6LPLODUO\��$UWLFOH�����UHFRJQLVHV�DV�D�FRQGLWLRQ�ZKLFK�IUHHV�RI�OLDELOLW\�WKH�FLUFXPVWDQFHVZKHUH�³WKH�GDPDJH RFFXUUHG��«��H[FOXVLYHO\�GXH�WR�WKH�IDXOW�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKHGDPDJH�RU�D�WKLUG�SHUVRQ�IRU�ZKRP�>WKH�RSHUDWRU@�EHDUV�QR�UHVSRQVLELOLW\´���
��� ,Q�SDUDJUDSK���� WKH�$UWLFOH� LQ�TXHVWLRQ� DOORZV� WKH� FRXUW� WR� DGHTXDWHO\� UHGXFH� RUHYHQ�WR�UHIXVH�FRPSHQVDWLRQ�LQ�D�VLWXDWLRQ�ZKHUH�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�RU�DSHUVRQ�IRU�ZKRP�KH�LV�UHVSRQVLEOH�KDV�FRQWULEXWHG�WR�WKH�GDPDJH��,Q�FRQWUDVW�WR�WKH�H[RQHUDWLQJFRQGLWLRQV� GHVFULEHG� DERYH�� SDUDJUDSK� �� GRHV� QRW� PHDQ� GDPDJH� FDXVHG� H[FOXVLYHO\� E\� VXFKSHUVRQV��VLQFH�WKHQ�WKH�RSHUDWRU�FRXOG�EH�FRPSOHWHO\�IUHHG�RI�OLDELOLW\��$Q�DQDORJRXV�UHJXODWLRQ�LV�FRQWDLQHG�LQ�$UWLFOH�����RI�WKH�&LYLO�&RGH��³:KHUH�WKH�SHUVRQZKR�KDV�VXIIHUHG�WKH�GDPDJH�KDV�FRQWULEXWHG�WR�WKH�RFFXUUHQFH�RU�HQKDQFHPHQW�RI�WKH�GDPDJH�WKH� REOLJDWLRQ� WR� UHPHG\� LW� VKDOO� EH� DSSURSULDWHO\� UHGXFHG� GHSHQGLQJ� RQ� WKH� FLUFXPVWDQFHV�SDUWLFXODUO\�RQ�WKH�H[WHQW�RI�WKH�IDXOW�RI�WKH�HLWKHU�SDUW\´����$UWLFOH�����DOVR�DSSOLHV�LQ�WKH�FDVH�RIFRQWULEXWLRQV� WR� WKH� GDPDJH� IURP�SHUVRQV� IRU�ZKRP� WKH� SHUVRQ�ZKR� KDV� VXIIHUHG� WKH� GDPDJHZRXOG�EH�UHVSRQVLEOH�XQGHU�WKH�UHJXODWLRQV�RQ�WKH�OLDELOLW\�IRU�RWKHUV¶�DFWLRQV��$UWLFOHV��������������DQG�����RI�WKH�&LYLO�&RGH����8QGHU� 3ROLVK� ODZ�� WKH� SHUVRQV� IRU� ZKRP� WKH� SHUVRQ� ZKR� KDV� VXIIHUHG� WKH� GDPDJH� LVUHVSRQVLEOH� LQFOXGH�� WKH� SHUVRQ� WR� ZKRP� QR� IDXOW� PD\� EH� DWWULEXWHG�� JLYHQ� KLV� DJH� RU�PHQWDOFRQGLWLRQ��ZKR�LV�LQ�FXVWRG\�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH��$UWLFOH�����RI�WKH�&LYLO&RGH���WKH�SHUVRQ�WR�ZKRP�WKH�SHUVRQ�ZKR�VXIIHUHG�WKH�GDPDJH�KDV�HQWUXVWHG�WKH�SHUIRUPDQFH�RIDQ�DFWLRQ��$UWLFOH�����RI�WKH�&LYLO�&RGH���WKH�VXERUGLQDWH��$UWLFOH�����RI�WKH�&LYLO�&RGH��DQG�WKHSHUVRQ� ZLWK� ZKRVH� DVVLVWDQFH� WKH� SHUVRQ� ZKR� KDV� VXIIHUHG� WKH� GDPDJH� PHHWV� KLV� OLDELOLWLHV�$UWLFOH�����RI�WKH�&LYLO�&RGH��

�� 7KH�UXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI���$SULO�������&5���������261�������1R�����,WHP����WKH�UXOLQJ�RI�WKH�6XSUHPH&RXUW�RI���)HEUXDU\�������,�&��������261�������,WHP�����WKH�UXOLQJ�RI�WKH�6XSUHPH�&RXUW�RI���-XO\�������,�&5�������261&3�������,WHP������VHH�DOVR�*��%LHQLHN��LQ��*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW��S�������� 8QGHU�3ROLVK�ODZ��UXOLQJV�UHFRJQLVH�WKH�XQSUHGLFWDELOLW\�RI�DQ�HYHQW�DV�WKH�FULWHULRQ�RI�IRUFH�PDMHXUH��WKH�UXOLQJ�RIWKH�6XSUHPH�&RXUW�RI���$SULO�������&5���������261�������1R��,��,WHP����DQG�VR�GRHV�SDUW�RI�LWV�GRFWULQH��-�3L�WRZVNL��)RUFH�PDMHXUH�DV�WKH�JURXQG�IRU�H[FOXGLQJ�OLDELOLW\�XQGHU�$UWLFOHV�����DQG������13��������1R������EXW�VHHDOVR�±�IRU�D�FRQYHUVH�YLHZ�±�0��6DILMDQ��LQ��.�3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«RS��FLW���SS������������ )RU�PRUH��VHH�*��%LHQLHN��LQ��*��%LHQLHN��HG����&RPPHQWDU\�«�RS��FLW���SS�����������0��6DILMDQ��LQ��.3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«RS��FLW���SS������������ )RU�PRUH��VHH�=��%DQDV]F]\N��LQ��.��3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«��RS��FLW���SS�����������0��6\FKRZLF]�LQ��*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW���SS���������� 6HH�=��%DQDV]F]\N��LQ��.��3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«��RS��FLW���S������
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��� 3DUDJUDSK� �� HVWDEOLVKHV� WKH� SULQFLSOH� RI� WKH� MRLQW� DQG� VHYHUDO� OLDELOLW\� RI� WZR� RUPRUH�RSHUDWRUV�OLDEOH�IRU�WKH�GDPDJH��7KLV�FHUWDLQO\�IDFLOLWDWHV�WKH�SRVLWLRQ�RI�WKH�SHUVRQ�ZKR�KDVVXIIHUHG�WKH�GDPDJH��VLQFH�KH�PD\�VHHN�FRPSHQVDWLRQ�IURP�WKH�RSHUDWRU�IURP�ZKRP�LW�ZRXOG�EHHDVLHVW�IRU�KLP�WR�UHFHLYH�LW��H�J��JLYHQ�WKH�ILQDQFLDO�VWDQGLQJ�RI�WKH�GLIIHUHQW�SODQWV��7KH�RSHUDWRU�ZKR�KDV�SDLG�WKH�FRPSHQVDWLRQ�KDV�WKH�ULJKW�RI�UHFRXUVH�DJDLQVW�WKH�RWKHUV�XQGHU�$UWLFOH���RI�WKH�3URWRFRO�±�VHH�EHORZ��$Q�DQDORJRXV�SURYLVLRQ�LV�FRQWDLQHG�LQ�$UWLFOH���������RI�WKH�&LYLO�&RGH��³:KHUH�VHYHUDOSHUVRQV�DUH�OLDEOH� IRU�WKH�GDPDJH�FDXVHG�E\�DQ�LOOHJDO�DFWLRQ�� WKHLU� OLDELOLW\�VKDOO�EH�MRLQW�DQGVHYHUDO´���
$UWLFOH��

)DXOW�EDVHG�OLDELOLW\
:LWKRXW� SUHMXGLFH� WR� DUWLFOH� � � DQG� LQ� DFFRUGDQFH� ZLWK� WKH� UHOHYDQW� UXOHV� RIDSSOLFDEOH�GRPHVWLF�ODZ�LQFOXGLQJ�ODZV�RQ�WKH�OLDELOLW\�RI�VHUYDQWV�DQG�DJHQWV��DQ\�SHUVRQVKDOO� EH� OLDEOH� IRU� GDPDJH� FDXVHG� RU� FRQWULEXWHG� WR� E\� KLV� RU� KHU� ZURQJIXO� LQWHQWLRQDO�UHFNOHVV�RU�QHJOLJHQW�DFWV�RU�RPLVVLRQV�
��� $UWLFOH���DSSOLHV�WR�WKH�OLDELOLW\�RI�SHUVRQV�±�RWKHU�WKDQ�WKH�RSHUDWRU�±�ZKR�KDYHFDXVHG�RU�FRQWULEXWHG�WR�WKH�GDPDJH��,Q�FRQWUDVW�WR�WKH�RSHUDWRU��WKHLU�OLDELOLW\�LV�IDXOW�EDVHG�

,Q�VHHNLQJ�FRPSHQVDWLRQ�IURP�WKHP��WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�PXVW�GHPRQVWUDWH�
x WKH�RFFXUUHQFH�RI�GDPDJH�x WKH�REMHFWLYH�LOOHJDOLW\�RI�WKH�EHKDYLRXU�RI�WKH�SHUVRQ�ZKR�KDV�FDXVHG�WKH�GDPDJH��L�H��QRQ�FRPSOLDQFH�RI�KLV�EHKDYLRXU�ZLWK�WKH�ODZ�x WKH�IDXOW�RI�WKH�SHUVRQ�ZKR�KDV�FDXVHG�WKH�GDPDJH��WKH�VXEMHFWLYHO\�REMHFWLRQDEOH�QDWXUH�RIKLV�EHKDYLRXU��DFWV�RU�RPLVVLRQV��x WKH� QRUPDO� FDXVDO� UHODWLRQVKLS� EHWZHHQ� WKH� SHUVRQ� ZKR� KDV� FDXVHG� WKH� GDPDJH� DQG� WKHGDPDJH���

7KXV�� LQ� WKH� FDVH� RI� IDXOW�EDVHG� OLDELOLW\�� WKH� SRVLWLRQ� RI� WKH� SHUVRQ� ZKR� KDV� VXIIHUHG� WKHGDPDJH�LV�OHVV�IDYRXUDEOH�LQ�UHVSHFW�RI�OLWLJDWLRQ��DV�WKH�SHUVRQ�LV�XQDEOH�WR�DYDLO�RI�WKH�IDFLOLWDWHGUHTXLUHPHQWV� UHJDUGLQJ� HYLGHQFH�ZKLFK� DUH� VSHFLILF� RI� VWULFW� OLDELOLW\� >VHH� WKH� FRPPHQWDU\� RQ$UWLFOH���DERYH@�
��� ,Q�3ROLVK�ODZ��$UWLFOH�����RI�WKH�&LYLO�&RGH�DSSOLHV�WR�VWULFW�OLDELOLW\��SURYLGLQJ�WKDW��³+HZKR�KDV�FDXVHG�GDPDJH�WR�DQRWKHU�SHUVRQ�VKDOO�EH�REOLJHG�WR�UHPHG\�LW´���8QGHU�WKLV�SURYLVLRQ��WKH�LOOHJDOLW\�RI�WKH�EHKDYLRXU�RI�WKH�SHUVRQ�ZKR�KDV�FDXVHG�WKH�GDPDJHLV�LQWHUSUHWHG�EURDGO\�±�DV�D�YLRODWLRQ�RI�QRW�RQO\�WKH�SURYLVLRQV�RI�WKH�ODZ��EXW�DOVR�RWKHU�UXOHV�H�J��WKRVH�RI�VRFLDO�FRH[LVWHQFH���

�� )RU�PRUH��VHH�0��6DILMDQ��LQ��.��3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«��RS��FLW���SS�������������*��%LHQLHN��LQ�*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW���SS������������ )RU�PRUH��VHH�:��5DGHFNL��/HJDO�/LDELOLW\�«��RS��FLW���SS���������0��%DU��-��-HQGUR�ND��.��7DUQDFND��7KH�5LJKW«��RS��FLW���S�������� 6HH�*��%LHQLHN��LQ�*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW���SS�����������=��%DQDV]F]\N��LQ��.��3LHWU]\NRZVNL�HG����7KH�&LYLO�&RGH�«��RS��FLW���SS������������ 6HH�:��5DGHFNL��/HJDO�/LDELOLW\�«��RS��FLW���S�����
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��� 7KH� $UWLFOH� LQ� TXHVWLRQ� SURYLGHV� WKDW� WKH� UXOHV� RI� GRPHVWLF� ODZ� VKRXOG� EH� UHVSHFWHG�LQFOXGLQJ�³ODZV�RQ�WKH�OLDELOLW\�RI�VHUYDQWV�DQG�DJHQWV´��7KH�LQGLFDWLRQ�RI� WKH�OLDELOLW\�RI� WKHVHSHUVRQV� UHIHUV� WR� WKH� SULQFLSOH� RI� WKH� UHVSRQVLELOLW\�� SURYLGHG� LQ� PDQ\� OHJDO� V\VWHPV�� IRUVXEFRQWUDFWRUV��VXERUGLQDWHV�DQG�RWKHU�SHUVRQV�XVHG�E\�VRPHRQH�LQ�WKH�FRQGXFW�RI�KLV�DFWLYLWLHV�ZKHUH�KH�LV�OLDEOH�IRU�WKHP�MXVW�DV�PXFK�DV�IRU�KLV�RZQ�DFWLRQV��� ,Q� WKH�FDVH�ZKHUH�GDPDJH�LVFDXVHG� E\� VXFK� D� SHUVRQ� DFWLQJ� RQ� EHKDOI�� DQG� IRU� WKH� EHQHILW�� RI� WKH� RSHUDWRU�� WKH� ODWWHU� LVUHVSRQVLEOH�IRU�WKLV�SHUVRQ�LQ�DFFRUGDQFH�ZLWK�WKH�UXOHV�RI�DSSOLFDEOH�GRPHVWLF�ODZ��H�J��IRU�WKHIDXOW�LQ�WKH�FKRLFH�RU�ZLWKLQ�VWULFW�OLDELOLW\���,Q�VXFK�D�FDVH��WKH�RSHUDWRU�KDV�WKH�ULJKW�RI�UHFRXUVHDJDLQVW�WKH�SHUVRQ�ZKR�KDV�FDXVHG�WKH�GDPDJH�KLPVHOI�>VHH�$UWLFOH���DQG�WKH�FRPPHQWDU\�RQ�WKLV$UWLFOH@�� 0RUHRYHU�� WKH� RSHUDWRU¶V� OLDELOLW\� GRHV� QRW� H[FOXGH� WKH� SRVVLELOLW\� RI� VHHNLQJFRPSHQVDWLRQ�IURP�WKH�SHUVRQ�ZKR�KDV�FDXVHG�WKH�GDPDJH�KLPVHOI��H�J��WKH�VXEFRQWUDFWRU��±�EXWRQO\�RQ�WKH�EDVLV�RI�IDXOW�EDVHG�OLDELOLW\�
,Q� 3ROLVK� ODZ�� WKH� UXOHV� RI� WKH� UHVSRQVLELOLW\� IRU� VXEFRQWUDFWRUV� DQG� VXERUGLQDWHV� DUHH[SUHVVHG�LQ�$UWLFOHV�����DQG�����RI�WKH�&LYLO�&RGH�
³$UWLFOH� ����� +H� ZKR� HQWUXVWV� WKH� SHUIRUPDQFH� RI� DQ� DFWLYLW\� WR� DQRWKHU� SHUVRQ� VKDOO� EHOLDEOH� IRU� WKH� GDPDJH� GRQH� E\� WKH� SHUVRQ�ZKR� KDV� FDXVHG� LW� LQ� WKH� FRXUVH� RI� SHUIRUPLQJ� WKHDFWLYLW\� HQWUXVWHG� WKHUHWR�� XQOHVV� KH� LV� QRW� LQ� IDXOW� UHJDUGLQJ� WKH� FKRLFH� RU� KDV� HQWUXVWHG� WKHSHUIRUPDQFH�RI�WKH�DFWLYLW\�WR�D�SHUVRQ��FRPSDQ\�RU�SODQW�ZKLFK�FDUU\�RXW�VXFK�DFWLYLWLHV�LQ�WKHOLQH�RI�WKHLU�SURIHVVLRQDO�DFWLYLWLHV�´³$UWLFOH������+H�ZKR�HQWUXVWV�RQ�KLV�RZQ�DFFRXQW�WKH�SHUIRUPDQFH�RI�DQ�DFWLYLW\�WR�D�SHUVRQZKR�LV�VXEMHFW�WR�KLV�GLUHFWLRQ�LQ�WKH�FRXUVH�RI�SHUIRUPLQJ�WKLV�DFWLYLW\�DQG�LV�REOLJHG�WR�IROORZKLV�JXLGDQFH�VKDOO�EH�OLDEOH�IRU�WKH�GDPDJH�FDXVHG�E\�WKH�IDXOW�RI�WKLV�SHUVRQ�LQ�WKH�SHUIRUPDQFHRI�WKH�DFWLYLW\�HQWUXVWHG�WKHUHWR´�
7KH� OLDELOLW\� XQGHU� $UWLFOH� ���� LV� EDVHG� RQ� WKH� IDXOW� LQ� WKH� FKRLFH�� 7KH� SHUVRQ� ZKR� KDVFRPPLVVLRQHG� WKH� SHUIRUPDQFH� RI� D� JLYHQ� DFWLYLW\� LV� UHVSRQVLEOH� IRU� WKH� DFWLRQV� RI� WKHVXEFRQWUDFWRU�� XQOHVV� WKLV� SHUVRQ� LV� DEOH� WR� GHPRQVWUDWH� WKDW� KDV� VHHQ� WR� GXH� GLOLJHQFH� LQ� KLVFKRLFH��H�J��E\�FRPPLVVLRQLQJ�D�SURIHVVLRQDO�SHUVRQ�WR�GR�WKH�ZRUN���7KXV��WKH�SUHVXPSWLRQ�RIIDXOW�LQ�FKRLFH�LV�LQYROYHG�KHUH�±�WKH�SODLQWLII�GRHV�QRW�KDYH�WR�GHPRQVWUDWH�LW��ZKHUHDV�±�LQ�RUGHUWR�EH�DFTXLWWHG�RI�WKH�OLDELOLW\�±�WKH�GHIHQGDQW�ZRXOG�KDYH�WR�GHPRQVWUDWH�WKH�DEVHQFH�RI�KLV�IDXOW�WKH�UHYHUVDO�RI�WKH�EXUGHQ�RI�SURRI��7KH�OLDELOLW\�XQGHU�$UWLFOH�����LV�VWULFW��VRPHWLPHV�FDOOHG�³LPSXUH�VWULFW�OLDELOLW\´���7KH�IDXOW�LQ� WKH� FKRLFH�� QRU� DQ\� RWKHU�� RI� WKH� SHUVRQ� HQWUXVWLQJ� WKH� ZRUN� WR� D� VXEFRQWUDFWRU� GRHV� QRWSURYLGH�WKH�JURXQG�IRU�OLDELOLW\��+RZHYHU��LW�LV�QHFHVVDU\�WR�GHPRQVWUDWH�WKH�H[LVWHQFH�RI�WKH�IDXOWRI� WKH� VDLG� VXEFRQWUDFWRU� �KHQFH� WKH� QDPH� RI� ³LPSXUH� VWULFW� OLDELOLW\´�� EXW� WKH� FODLPV� DUH� QRWDGYDQFHG�DJDLQVW�WKH�ODWWHU�±�VLQFH�WKH\�DUH�DVVHUWHG�DJDLQVW�WKH�³FRPPLVVLRQLQJ�SHUVRQ´���

$UWLFOH��
5HVSRQVH�PHDVXUHV

�� 6XEMHFW�WR�DQ\�UHTXLUHPHQW�RI�DSSOLFDEOH�GRPHVWLF�ODZ�DQG�RWKHU�UHOHYDQW�SURYLVLRQVRI�WKH�&RQYHQWLRQV��WKH�RSHUDWRU�VKDOO�WDNH��IROORZLQJ�DQ�LQGXVWULDO�DFFLGHQW��DOO�UHDVRQDEOHUHVSRQVH�PHDVXUHV�
�� )RU�PRUH��VHH�*��%LHQLHN��LQ��*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW���SS�����������0��6DILMDQ��LQ��.�3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«��RS��FLW���SS����������



��

�� 1RWZLWKVWDQGLQJ� DQ\� RWKHU� SURYLVLRQ� LQ� WKH� 3URWRFRO�� DQ\� SHUVRQ� RWKHU� WKDQ� WKHRSHUDWRU�DFWLQJ�IRU�WKH�VROH�SXUSRVH�RI�WDNLQJ�UHVSRQVH�PHDVXUHV��SURYLGHG�WKDW�WKLV�SHUVRQDFWHG�UHDVRQDEO\�DQG�LQ�DFFRUGDQFH�ZLWK�DSSOLFDEOH�GRPHVWLF�ODZ��LV�QRW�WKHUHE\�VXEMHFW�WROLDELOLW\�XQGHU�WKH�3URWRFRO�
$UWLFOH� �� LPSRVHV� RQ� WKH� RSHUDWRU� WKH� REOLJDWLRQ� WR� WDNH� ±� IROORZLQJ� DQ� DFFLGHQW� ±UHVSRQVH�PHDVXUHV�ZLWK�WKH�DLP�RI�PLWLJDWLQJ�LWV�HIIHFWV��L�H��SUHYHQWLQJ��PLQLPLVLQJ�RU�UHGXFLQJWKH�SRVVLEOH�LPSDFW�RU�GDPDJH�>VHH�WKH�GHILQLWLRQ�LQ�$UWLFOH������K��DQG�WKH�FRPPHQWDU\�RQ�LW@�7KLV�GHILQLWLRQ�DOVR�VWDWHV�WKDW�UHVSRQVH�PHDVXUHV�DUH�DOVR�WKH�PHDVXUHV�WDNHQ�WR�FOHDQ�XSWKH�HQYLURQPHQW��WKLV�VKRXOG�EH�XQGHUVWRRG�WR�PHDQ�WKH�PHDVXUHV�DSSOLHG�GLUHFWO\�WR�ZDWHUV�EXWDOVR�WR�RWKHU�HOHPHQWV�RI�WKH�HQYLURQPHQW��H�J��SROOXWHG�VRLO��,Q�DGGLWLRQ� WR� WKH�RSHUDWRU�� UHVSRQVH�PHDVXUHV�PD\� DOVR�EH� WDNHQ�E\�RWKHU�SHUVRQV� >VHHWKH�GHILQLWLRQ�LQ�$UWLFOH������K�@�� ,Q�VXFK�D�FDVH�� WKH�FRVWV�RI�VXFK�PHDVXUHV�DUH�GDPDJH�LQ� WKHPHDQLQJ�RI�WKH�3URWRFRO�>VHH�WKH�GHILQLWLRQ�RI�GDPDJH�LQ�$UWLFOH������G��Y��DQG�WKH�FRPPHQWDU\RQ�LW@�DQG�WKH�UHWXUQ�RI�WKHVH�FRVWV�PD\�EH�GHPDQGHG�IURP�WKH�RSHUDWRU�OLDEOH�3DUDJUDSK���RI� WKH�$UWLFOH� LQ�TXHVWLRQ�PDNHV� UHIHUHQFH� WR� DSSOLFDEOH�GRPHVWLF� ODZ�DQGSURYLVLRQV� RI� WKH� RULJLQDO� &RQYHQWLRQV� RUGHULQJ� WKH� RSHUDWRU� WR� WDNH� PHDVXUHV� WR� SUHYHQW� WKHHIIHFWV� RI� WKH� GDPDJH� DQG� WR� FOHDQ� XS� WKH� SROOXWLRQ�� ,Q� 3ROLVK� ODZ�� WKHVH� DUH� SULPDULO\� WKHSURYLVLRQV� RI� 7LWOH� 9,� RI� WKH� (QYLURQPHQWDO� 3URWHFWLRQ� $FW� RI� ��� $SULO� ����� FRQFHUQLQJLQGXVWULDO�DFFLGHQWV��SDUWLFXODUO\�$UWLFOHV����������DQG�����JRYHUQLQJ� WKH�REOLJDWLRQV�UHODWHG�WRWKH�GHYHORSPHQW�DQG�LPSOHPHQWDWLRQ�RI�DQ�LQWHUQDO�HPHUJHQF\�SODQ�DQG�WKH�RSHUDWRU¶V�EHKDYLRXUIROORZLQJ�WKH�RFFXUUHQFH�RI�DQ�LQGXVWULDO�DFFLGHQW���

7KH�UHOHYDQW�SURYLVLRQV�RI�WKH�RULJLQDO�&RQYHQWLRQV�DUH�SULPDULO\�
x $UWLFOH� ��RI� WKH�&RQYHQWLRQ�RQ� WKH�7UDQVERXQGDU\�(IIHFWV� RI� ,QGXVWULDO�$FFLGHQWV�� HQWLWOHG³(PHUJHQF\�SUHSDUHGQHVV´��SDUWLFXODUO\�LWV�ILUVW�WZR�SDUDJUDSKV�³��� 7KH� 3DUWLHV� VKDOO� WDNH� DSSURSULDWH� PHDVXUHV� WR� HVWDEOLVK� DQG� PDLQWDLQ� DGHTXDWHHPHUJHQF\� SUHSDUHGQHVV� WR� UHVSRQG� WR� LQGXVWULDO� DFFLGHQWV�� 7KH� 3DUWLHV� VKDOO� HQVXUH� WKDWSUHSDUHGQHVV�PHDVXUHV�DUH�WDNHQ�WR�PLWLJDWH�WUDQVERXQGDU\�HIIHFWV�RI�VXFK�DFFLGHQWV��RQ�VLWHGXWLHV�EHLQJ�XQGHUWDNHQ�E\�RSHUDWRUV���«���� 7KH� 3DUW\� RI� RULJLQ� VKDOO� HQVXUH� IRU� KD]DUGRXV� DFWLYLWLHV� WKH� SUHSDUDWLRQ� DQGLPSOHPHQWDWLRQ�RI�RQ�VLWH�FRQWLQJHQF\�SODQV�� LQFOXGLQJ� VXLWDEOH�PHDVXUHV� IRU� UHVSRQVH�DQGRWKHU�PHDVXUHV�WR�SUHYHQW�DQG�PLQLPL]H�WUDQVERXQGDU\�HIIHFWV���«�´��
x $UWLFOH����RI� WKH�&RQYHQWLRQ�RI� WKH�7UDQVERXQGDU\�(IIHFWV�RI� ,QGXVWULDO�$FFLGHQWV��HQWLWOHG³5HVSRQVH´�³��� 7KH� 3DUWLHV� VKDOO� HQVXUH� WKDW�� LQ� WKH� HYHQW� RI� DQ� LQGXVWULDO� DFFLGHQW�� RU� LPPLQHQWWKUHDW�WKHUHRI��DGHTXDWH�UHVSRQVH�PHDVXUHV�DUH�WDNHQ��DV�VRRQ�DV�SRVVLEOH�DQG�XVLQJ�WKH�PRVWHIILFLHQW�SUDFWLFHV��WR�FRQWDLQ�DQG�PLQLPL]H�HIIHFWV�´
x $UWLFOH� ����� RI� WKH�&RQYHQWLRQ� RQ� WKH� 3URWHFWLRQ� DQG�8VH� RI� 7UDQVERXQGDU\�:DWHUFRXUVHVDQG�,QWHUQDWLRQDO�/DNHV��³3UHYHQWLRQ��&RQWURO�DQG�5HGXFWLRQ´��
�� )RU�PRUH��VHH�-��-HU]PD�VNL��LQ��-��-HQGUR�ND��HG����7KH�(QYLURQPHQWDO�3URWHFWLRQ�$FW��$�&RPPHQWDU\�(QYLURQPHQWDO�/DZ�&HQWUH��:URFáDZ��������SS�����������-��-HU]PD�VNL��0DMRU�DFFLGHQWV��LQ��-��-HQGUR�ND��-�-HU]PD�VNL��HG����7KH�(QYLURQPHQWDO�/DZ�IRU�3UDFWLWLRQHUV��9HUODJ�'DVKRIHU��:DUVDZ��'HFHPEHU�������FRQWLQXRXVSXEOLFDWLRQ��XSGDWHG�RQ�D�TXDUWHUO\�EDVLV���VW HGLWLRQ�������� 7KH�3ROLVK�WH[W�RI�WKH�&RQYHQWLRQ�LV�FLWHG�DIWHU��7KH�&RQYHQWLRQ�RQ�WKH�7UDQVERXQGDU\�(IIHFWV�RI�,QGXVWULDO$FFLGHQWV��WUDQVODWHG�E\�-��)XUHN��6��:DMGD��-��)XUHN��HG����,QVWLWXWH�RI�(QYLURQPHQWDO�3URWHFWLRQ��:DUVDZ�



��

³���7R�SUHYHQW��FRQWURO�DQG�UHGXFH�WUDQVERXQGDU\�LPSDFW��3DUWLHV�VKDOO�GHYHORS��DGRSW�LPSOHPHQW� DQG�� DV� IDU� DV� SRVVLEOH�� UHQGHU� FRPSDWLEOH� UHOHYDQW� OHJDO�� DGPLQLVWUDWLYH�HFRQRPLF��ILQDQFLDO�DQG�WHFKQLFDO�PHDVXUHV��LQ�RUGHU�WR�HQVXUH��LQWHU�DOLD��WKDW��«���´
$UWLFOH��

5LJKW�RI�UHFRXUVH
�� $Q\�SHUVRQ�OLDEOH�XQGHU�WKH�3URWRFRO�VKDOO�EH�HQWLWOHG�WR�D�ULJKW�RI�UHFRXUVH�LQDFFRUGDQFH�ZLWK�WKH�UXOHV�RI�SURFHGXUH�RI�WKH�FRPSHWHQW�FRXUW�RU�DUELWUDO�WULEXQDOHVWDEOLVKHG�XQGHU�DUWLFOH ���DJDLQVW�DQ\�RWKHU�SHUVRQ�DOVR�OLDEOH�XQGHU�WKH�3URWRFRO�
�� 1RWKLQJ�LQ�WKH�3URWRFRO�VKDOO�SUHMXGLFH�DQ\�ULJKW�RI�UHFRXUVH�WR�ZKLFK�WKH�SHUVRQOLDEOH�PLJKW�EH�HQWLWOHG�HLWKHU�DV�H[SUHVVO\�SURYLGHG�IRU�LQ�FRQWUDFWXDO�DUUDQJHPHQWV�RUSXUVXDQW�WR�WKH�ODZ�RI�WKH�FRPSHWHQW�FRXUW�

��� 7KH�ULJKW�RI�UHFRXUVH�LQ�WKH�PDWWHUV�ZLWK�ZKLFK�WKH�3URWRFRO�LV�FRQFHUQHG�PD\�EHH[HUFLVHG�EHWZHHQ� WZR�RSHUDWRUV� VKDULQJ� WKH� OLDELOLW\� DQG�EHWZHHQ� WKH�RSHUDWRU� DQG� WKH�SHUVRQZKR� LV� OLDEOH�ZLWKLQ� IDXOW�EDVHG� OLDELOLW\�� LQ�DFFRUGDQFH�ZLWK�$UWLFOH���RI� WKH�3URWRFRO� >VHH� WKHFRPPHQWDU\�RQ� WKLV�$UWLFOH@��6XFK�ULJKW�PD\�EH�H[HUFLVHG�ZKHUH�RQH�RI� WKH�SHUVRQV� OLDEOH�KDVSDLG�WKH�GXH�FRPSHQVDWLRQ�WR�WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�WKH�GDPDJH��LQ�DFFRUGDQFH�ZLWK�WKHSULQFLSOH�H[SUHVVHG� LQ�$UWLFOH������RI� WKH�3URWRFRO�� WZR�RU�PRUH�RSHUDWRUV� OLDEOH� DUH� VXEMHFW� WRMRLQW�DQG�VHYHUDO� OLDELOLW\�±�VHH� WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH��DQG�DOVR�ZKHUH� WKH�SHUVRQ�KDVLQFXUUHG� WKH� FRVWV� RI� UHVSRQVH� PHDVXUHV� RU� PHDVXUHV� RI� UHLQVWDWHPHQW� DV� GHILQHG� LQ� $UWLFOH�����J��DQG��K��RI�WKH�3URWRFRO��8QGHU�WKH�GHILQLWLRQ�RI�$UWLFOH������G��WKH�FRVWV�RI�VXFK�PHDVXUHVDUH�UHFRJQLVHG�DV�GDPDJH�$� FRQWUDFW� FRQFOXGHG� EHWZHHQ� OLDELOLW\�VKDULQJ� SHUVRQV�PD\� SURYLGH� IRU� WKH� VFRSH� DQGPDQQHU� RI� H[HUFLVLQJ� WKH� ULJKW� RI� UHFRXUVH� EHWZHHQ� WKHP�� H�J�� LW�PD\� UHGXFH� RU� H[FOXGH� VXFKULJKW�
7KH�VSHFLDO�UHJXODWLRQ�RI�WKLV�LVVXH�PD\�DOVR�UHVXOW�IURP�³WKH�ODZ�RI�WKH�FRPSHWHQW�FRXUW´L�H��FRQWDLQHG�LQ�GRPHVWLF�OHJDO�V\VWHPV��)RU�WKH�ODZ�RI�WKH�FRXUWV�UXOLQJ�RQ�FDVHV�FRYHUHG�E\�WKHVFRSH�RI�WKH�3URWRFRO��VHH�$UWLFOH����DQG�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH�
�� ,Q�3ROLVK�ODZ��$UWLFOH�������� RI� WKH�&LYLO�&RGH�DSSOLHV�WR� WKH�ULJKW�RI�UHFRXUVH�³:KHUH� RQH� RI� WKH� MRLQW� DQG� VHYHUDO� GHEWRUV� KDV�PDGH� D� FRQWULEXWLRQ�� WKH� FRQWHQW� RI� D� OHJDOUHODWLRQVKLS�H[LVWLQJ�EHWZHHQ�WKH�IHOORZ�GHEWRUV�VKDOO�GHFLGH�ZKHWKHU�DQG�LQ�ZKLFK�SURSRUWLRQVKH�PD\�GHPDQG�WKDW�WKH�RWKHUV�UHWXUQ�VXFK�FRQWULEXWLRQ��8QOHVV�WKH�FRQWHQW�RI�VXFK�UHODWLRQVKLSGHWHUPLQHV�RWKHUZLVH��WKH�GHEWRU�ZKR�KDV�PDGH�WKH�FRQWULEXWLRQ�PD\�GHPDQG�WKH�UHWXUQ�LQ�HTXDOSURSRUWLRQV´�

$UWLFOH��
,PSOHPHQWDWLRQ

�� 7KH�3DUWLHV�VKDOO�DGRSW�DQ\� OHJLVODWLYH��UHJXODWRU\�DQG�DGPLQLVWUDWLYH�PHDVXUHV�WKDWPD\�EH�QHFHVVDU\�WR�LPSOHPHQW�WKH�3URWRFRO�
�� 2IILFLDO�-RXUQDO�RI�������1R������,WHP�����



��

�� ,Q� RUGHU� WR� SURPRWH� WUDQVSDUHQF\�� WKH� 3DUWLHV� VKDOO� LQIRUP� WKH� VHFUHWDULDW�� DVGHILQHG�LQ�DUWLFOH�����RI�DQ\�VXFK�PHDVXUHV�WDNHQ�WR�LPSOHPHQW�WKH�3URWRFRO�
�� 7KH�SURYLVLRQV�RI� WKH�3URWRFRO�DQG�PHDVXUHV� DGRSWHG�XQGHU�SDUDJUDSK��� VKDOO�EHDSSOLHG� DPRQJ� WKH� 3DUWLHV� ZLWKRXW� GLVFULPLQDWLRQ� EDVHG� RQ� QDWLRQDOLW\�� GRPLFLOH� RUUHVLGHQFH�
�� 7KH�3DUWLHV�VKDOO�SURYLGH�IRU�FORVH�FRRSHUDWLRQ�LQ�RUGHU�WR�SURPRWH�W KHLPSOHPHQWDWLRQ�RI�WKH�3URWRFRO�DFFRUGLQJ�WR�WKHLU�REOLJDWLRQV�XQGHU�LQWHUQDWLRQDO ODZ�
�� :LWKRXW�SUHMXGLFH�WR�H[LVWLQJ�LQWHUQDWLRQDO�REOLJDWLRQV��WKH�3DUWLHV�VKDOO�SURYLGH�IRUDFFHVV�WR�LQIRUPDWLRQ�DQG�DFFHVV�WR�MXVWLFH�DFFRUGLQJO\��ZLWK�GXH�UHJDUG�WR�WKH�OHJLWLPDWHLQWHUHVW�RI�WKH�SHUVRQ�KROGLQJ�WKH�LQIRUPDWLRQ��LQ�RUGHU�WR�SURPRWH�WKH�REMHFWLYH�RI�WKH3URWRFRO�

��� $UWLFOH������REOLJHV�WKH�3DUWLHV�WR�DGRSW�DQ\�PHDVXUHV�WR�LPSOHPHQW�WKH�3URWRFRO�7KH\� PD\� FRQVLVW� H�J�� LQ� DGRSWLQJ� QHFHVVDU\� DPHQGPHQWV� WR� GRPHVWLF� OHJLVODWLRQ�� 8QGHU� WKH3ROLVK� OHJDO� V\VWHP� �$UWLFOH� ��� RI� WKH� &RQVWLWXWLRQ��� LQWHUQDWLRQDO� DJUHHPHQWV� DUH� DSSOLHGGLUHFWO\�� HYHQ� ZLWK� SULRULW\� RYHU� WKH� GRPHVWLF� ODZ� LQ� FRQWUDGLFWLRQ� ZLWK� WKHVH� DJUHHPHQWV�7KHUHIRUH��HYHQ�ZKHQ�LW�WXUQV�RXW�WKDW�LQ�3RODQG�WKHUH�DUH�FHUWDLQ�UHJXODWLRQV�FRQWUDGLFWRU\�ZLWKWKH�3URWRFRO�RU�KDPSHULQJ�LWV�DSSOLFDWLRQ�DQG�±�FRXQWHU�WR�$UWLFOH������RI�WKH�3URWRFRO�±�3RODQGKDV� IDLOHG� WR�PDNH� DSSURSULDWH� DPHQGPHQWV�� WKH�3URWRFRO�ZRXOG� KDYH� WR� EH� DSSOLHG� E\� 3ROLVKFRXUWV� >IRU� PRUH�� VHH� WKH� ,QWURGXFWLRQ� WR� WKH� SUHVHQW� &RPPHQWDU\@�� 3DUDJUDSK� �� REOLJHV� WKH3DUWLHV�WR�QRWLI\�WKH�6HFUHWDULDW�RI�WKH�PHDVXUHV�WDNHQ�
��� 3DUDJUDSK� �� RI� WKH� $UWLFOH� LQ� TXHVWLRQ� H[SUHVVHV� WKH� SULQFLSOH� RI� QRQ�GLVFULPLQDWLRQ�LQ�WKH�DSSOLFDWLRQ�RI�WKH�3URWRFRO��,Q�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV��WKLV�DSSURDFKZDV�SDUWLFXODUO\�VWURQJO\�DGYRFDWHG�E\�WKH�GHOHJDWLRQ�RI�WKH�1HWKHUODQGV�DQG�DOVR�VXSSRUWHG�E\RWKHU�6WDWHV�� ,Q�SUDFWLFH�� LWV� LQWURGXFWLRQ�PHDQV� WKDW� DOO� WKH�SHUVRQV�ZKR� VXIIHUHG�GDPDJH� LQ� D6WDWH�±�3DUW\� WR� WKH�3URWRFRO�RWKHU�WKDQ�WKH�3DUW\� LQ�ZKLFK�WKH�DFFLGHQW�KDV�RFFXUUHG� WKH\�PD\VHHN�FRPSHQVDWLRQ�XQGHU� WKH�3URWRFRO��HYHQ� LI� WKH\�DUH�FLWL]HQV�RU�EDVHG� LQ�H[DFWO\� WKH� IRUPHU3DUW\��,Q�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV��DQRWKHU�SURYLVLRQ�ZDV�DOVR�SURSRVHG��SURYLGLQJ�WKDW�WKHSHUVRQV� ZKR� VXIIHUHG� GDPDJH� DQG� DGYDQFH� WKHLU� FODLPV� XQGHU� WKH� 3URWRFRO� PXVW� ³UHFHLYHWUHDWPHQW�QR�OHVV�IDYRXUDEOH´�WKDQ�SHUVRQV�ZKR�DVVHUW�WKHLU�FODLPV�XQGHU�WKH�DSSOLFDEOH�GRPHVWLFODZ� �ZKR� VXIIHUHG� WKH� GDPDJH� FDXVHG� E\� ³LQWHUQDO´� HYHQWV� ZKLFK� DUH� QRW� VXEMHFW� WR� WKHSURYLVLRQV� RI� WKH� 3URWRFRO����� 7KLV� ZRXOG� PHDQ� WKDW� WKH� FRPSHQVDWLRQV� DZDUGHG� XQGHU� WKH3URWRFRO�PXVW� QRW� EH� ORZHU� DQG� WKH� ULJKWV� RI� SODLQWLIIV� LQ� WKH� FRXUVH� RI� D� WULDO� �H�J�� IDFLOLWDWHGUHTXLUHPHQWV�LQ�UHVSHFW�RI�HYLGHQFH��PXVW�QRW�EH�OHVV�IDYRXUDEOH�WKDQ�WKRVH�SURYLGHG�IRU�XQGHUWKH� GRPHVWLF� ODZ�� +RZHYHU�� XOWLPDWHO\�� WKLV� SURYLVLRQ� ZDV� QRW� LQFRUSRUDWHG� LQWR� $UWLFOH� ��LQVWHDG��WKH�SRVVLELOLW\�IRU�WKH�SODLQWLII�WR�FKRRVH�GRPHVWLF�ODZ�UDWKHU�WKDQ�WKH�ODZ�RI�WKH�3DUW\�LQZKLFK�WKH�DFFLGHQW�KDV�RFFXUUHG�DQG�WR�DSSO\�WKLV�ODZ�UDWKHU�WKDQ�WKH�SURYLVLRQV�RI�WKH�3URWRFROZDV�LQWURGXFHG�LQWR�$UWLFOH��������HYHQ�ZKHUH�WKH�FDVH�LV�FRQVLGHUHG�E\�WKH�FRXUW�RI�D�6WDWH�RWKHUWKDQ�WKH�6WDWH�LQ�ZKLFK�WKH�DFFLGHQW�KDV�RFFXUUHG��IRU�WKH�FRPSHWHQFH�DQG�FKRLFH�RI�WKH�FRXUW��VHH$UWLFOH� ��� DQG� WKH� FRPPHQWDU\� RQ� LW���6XFK�FKRLFH�ZRXOG� DSSO\� WR�PDWHUV�RI� VXEVWDQFH� UDWKHUWKDQ� WKRVH� RI� SURFHGXUH�� VLQFH�� LQ� DFFRUGDQFH� ZLWK� JHQHUDO� SULQFLSOHV� REVHUYHG� LQ� PRVW� OHJDOV\VWHPV��WKH�FRXUW�PD\�RQO\�DSSO\�LWV�RZQ�GRPHVWLF�SURFHGXUH��>6HH�WKH�FRPPHQWDU\�RQ�$UWLFOH��@�

�� 7KXV�H�J��LQ�WKH�SURSRVDO�VXEPLWWHG�E\�5(&��03�:$7�$&��������:3�����±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\�0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS��

http://www.unece.org/env/civil-liability
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��� 3DUDJUDSK���FRQFHUQLQJ�DFFHVV�WR�LQIRUPDWLRQ�DQG�WKH�UHODWHG�DFFHVV�WR�MXVWLFH�LV�WKH�UHVXOWRI�D�ORQJ�GLVFXVVLRQ�RQ�WKLV�VXEMHFW�� ,WV�XOWLPDWH�FRQWHQW�KDV�EHHQ�JUHDWO\� UHGXFHG�DQG�GRHV�QRWSURYLGH�IRU�YHU\�PXFK��,Q�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV��LW�ZDV�SURSRVHG�H�J��IRU�WKH�IROORZLQJ�WREH�FRQWDLQHG�LQ�LW�x WKH� SURYLVLRQ� REOLJLQJ� WKH� RSHUDWRU� WR� GLVFORVH� ±� RQ� WKH� SODLQWLII¶V� UHTXHVW� ±� LQIRUPDWLRQQHFHVVDU\� WR�LGHQWLI\� WKH�VFRSH�RI�OLDELOLW\��H�J��FRQFHUQLQJ� WKH�SURGXFWLRQ�FRQGXFWHG�RU� WKHVXEVWDQFHV�XVHG��DOORZLQJ� WR�HVWDEOLVK�ZKHWKHU�KLV�DFWLYLW\�PD\�KDYH�EHHQ� WKH� FDXVH�RI� WKHGDPDJH����x WKH� REOLJDWLRQ� WR� DFWLYHO\� GLVVHPLQDWH� LQIRUPDWLRQ� RQ� WKH� RFFXUUHQFH� RI� DQ� DFFLGHQW�� L�H�SURYLGLQJ�WKH�SRSXODWLRQ�ZLWK�LQIRUPDWLRQ�RQ�LWV�UDQJH�DQG�SRVVLEOH�HIIHFWV���x WKH�UHSHWLWLRQ�RI�WKH�DSSURSULDWH�VHFWLRQV�RI�WKH�&RQYHQWLRQ�RQ�$FFHVV�WR�,QIRUPDWLRQ��3XEOLF3DUWLFLSDWLRQ� LQ� 'HFLVLRQ�0DNLQJ� DQG� $FFHVV� WR� -XVWLFH� LQ� (QYLURQPHQWDO� 0DWWHUV� �WKH$DUKXV�&RQYHQWLRQ����
8OWLPDWHO\��KRZHYHU��JLYHQ� WKH�REMHFWLRQV�RI�PDQ\�GHOHJDWLRQV�WR�H[SDQGLQJ� WKH�SURYLVLRQVRQ�DFFHVV�WR�LQIRUPDWLRQ�LQ�WKH�3URWRFRO��WKH�PDLQ�SXUSRVH�RI�ZKLFK�LV�WR�HVWDEOLVK�D�FLYLO�OLDELOLW\VFKHPH��LW�ZDV�GHFLGHG�WKDW�WKH�SURYLVLRQ�RQ�DFFHVV�WR�LQIRUPDWLRQ�VKRXOG�EH�DV�VKRUW�D�SRVVLEOH�
7KH�PHQWLRQ� RI� ³LQWHUQDWLRQDO� REOLJDWLRQV´� LQ� SDUDJUDSK� ��PDNHV� UHIHUHQFH� WR� WKH� $DUKXV&RQYHQWLRQ��ZKHUHDV� WKH� UHVHUYDWLRQ�FRQFHUQLQJ� WKH� LQWHUHVW� RI� WKH�SHUVRQ�KROGLQJ� LQIRUPDWLRQUHIHUV�WR�WKH�SRVVLELOLW\�SURYLGHG�IRU�LQ�GLIIHUHQW�DFWV��LQFOXGLQJ�WKH�$DUKXV�&RQYHQWLRQ��WRR��IRUWKH� FRQILGHQWLDOLW\� RI� LQIRUPDWLRQ� �H�J�� SXEOLF� VHFXULW\�� WKH� SURWHFWLRQ� RI� SHUVRQDO� GDWD�FRPPHUFLDO�VHFUHWV�HWF�����

�� 6HH�WKH�SURSRVDO�VXEPLWWHG�E\�WKH�(QYLURQPHQWDO�/DZ�&HQWUH��03�:$7�$&��������:3����±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS���� 6HH�WKH�SURSRVDO�VXEPLWWHG�E\�WKH�(FR�)RUXP��03�:$7�$&��������:3�����±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\�0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS���� 6HH�WKH�SURSRVDO�VXEPLWWHG�E\�WKH�*HUPDQ�GHOHJDWLRQ��03�:$7�$&��������:3����DQG�WKH�SURSRVDO�SUHSDUHG�E\WKH�6HFUHWDULDW�RI�WKH�&RQYHQWLRQ��03�:$7�$&��������:3������±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RIWKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS��3RODQG�KDV�UDWLILHG�WKH�$DUKXV�&RQYHQWLRQ�DQG�LW�ZDV�SXEOLVKHG�LQ�WKH�2IILFLDO�-RXUQDO�RI�������1R������,WHP������� 6HH�$UWLFOHV���DQG���RI�WKH�$DUKXV�&RQYHQWLRQ�DQG�WKH�FRPPHQWDU\�RQ�WKHVH�SURYLVLRQV�LQ��-��-HQGUR�ND��:�5DGHFNL���7KH�&RQYHQWLRQ�«��RS��FLW���SS��������

http://www.unece.org/env/civil-liability
http://www.unece.org/env/civil-liability
http://www.unece.org/env/civil-liability


��

$UWLFOH��
)LQDQFLDO�OLPLWV

�� 7KH�OLDELOLW\�XQGHU�DUWLFOH���LV�OLPLWHG�WR�WKH�DPRXQWV�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[,,��6XFK�OLPLWV�VKDOO�QRW�LQFOXGH�DQ\�LQWHUHVWV�RU�FRVWV�DZDUGHG�E\�WKH�FRPSHWHQW�FRXUW�
�� 7KH�OLPLWV�RI�OLDELOLW\�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[�,,�VKDOO�EH�UHYLHZHG�E\�WKH0HHWLQJ�RI�WKH�3DUWLHV�RQ�D�UHJXODU�EDVLV�WDNLQJ�LQWR�DFFRXQW�WKH�ULVNV�RI�KD]DUGRXVDFWLYLWLHV�DV�ZHOO�DV�WKH�QDWXUH��TXDQWLW\�DQG�SURSHUWLHV�RI�WKH�KD]DUGRXV�VXEVWDQFHV�WKDWDUH�SUHVHQW�RU�PD\�EH�SUHVHQW�LQ�VXFK�DFWLYLWLHV�
�� 7KHUH�VKDOO�EH�QR�ILQDQFLDO�OLPLW�RQ�OLDELOLW\�XQG HU�DUWLFOH���

��� $UWLFOH� �� VHWV� WKH� ILQDQFLDO� OLPLWV� WR� WKH� RSHUDWRU¶V� OLDELOLW\�� LQ� RWKHU�ZRUGV�� WKHXSSHU� OLPLWV� RI� WKH� FRPSHQVDWLRQ� ZKLFK� PD\� EH� DZDUGHG� IRU� WKH� GDPDJH� UHIHUUHG� WR� LQ� WKH3URWRFRO��)XUWKHUPRUH��WKLV�SURYLVLRQ�UHIHUV�WR�$QQH[�,,�ZKLFK�GLIIHUHQWLDWHV�WKH�ILQDQFLDO�OLPLWVGHSHQGLQJ� RQ� WKH� W\SHV� RI� ³KD]DUGRXV� DFWLYLW\´� FRQGXFWHG�� 7KH� $QQH[� GLVWLQJXLVKHV� EHWZHHQWKUHH�FDWHJRULHV��GHSHQGLQJ�RQ�WKH�QDWXUH�DQG�TXDQWLWLHV�RI�KD]DUGRXV�VXEVWDQFHV�SUHVHQW� LQ� WKHFRXUVH� RI� D� JLYHQ� DFWLYLW\�� )RU� &DWHJRU\� $� WKH� OLPLW� RI� OLDELOLW\� LV� VHW� DW� ��� PLOOLRQ� XQLWV� RIDFFRXQW��IRU�&DWHJRULHV�%�DQG�&�LW�LV����PLOOLRQ�VXFK�XQLWV��WKH�GHILQLWLRQ�RI�WKH�XQLW�RI�DFFRXQW�LVJLYHQ�LQ�$UWLFOH������L���VHH�WKH�FRPPHQWDU\�RQ�WKLV�SURYLVLRQ��7KH�OLPLWV�SURYLGHG�IRU�LQ�WKH�$UWLFOH�LQ�TXHVWLRQ�DSSO\�RQO\� WR� WKH�SULQFLSDO�SDUW�RI� WKHDPRXQW� DZDUGHG� LQ� FRPSHQVDWLRQ�� LQ� DGGLWLRQ�� WKH� RSHUDWRU� KDV� WR� LQFXU� WKH� FRVWV� RI� WKHSURFHGXUH�DVVLJQHG�DQG�WKH�SD\�WKH�GXH�LQWHUHVW�7KH�ILQDQFLDO�OLPLWV�DSSO\�H[FOXVLYHO\� WR�WKH�VWULFW�OLDELOLW\�RI�WKH�RSHUDWRU�UDWKHU� WKDQ�WRWKH�IDXOW�EDVHG�OLDELOLW\�RI�SHUVRQV�RWKHU�WKDQ�WKH�RSHUDWRU�
��� ,Q�GLVFXVVLQJ�WKH�LVVXH�RI�ILQDQFLDO� OLPLWV��KRZHYHU��RQH�VKRXOG�EHDU� LQ�PLQG�WKHFRQWHQW�RI�$UWLFOH�������RI� WKH�3URWRFRO��ZKLFK�DOORZV� WKH�SHUVRQ�ZKR�KDV� VXIIHUHG�GDPDJH� WRUHTXHVW��ZKHQ� DGYDQFLQJ�KLV� FODLPV�EHIRUH� WKH� FRPSHWHQW� FRXUW� �FKRVHQ�XQGHU�$UWLFOH� ����� WKHDSSOLFDWLRQ�LQ�KLV�FDVH�RI�WKH�ODZ�RI�WKH�6WDWH�ZKHUH�WKH�LQGXVWULDO�DFFLGHQW�KDV�RFFXUUHG�>VHH�WKHFRPPHQWDU\�RQ�$UWLFOH���@��,Q�WKH�FDVH�ZKHUH�WKH�FKRVHQ�GRPHVWLF�ODZ�DOORZV�WKH�FRXUW�WR�DZDUGFRPSHQVDWLRQ�KLJKHU�WKDQ�WKH�RQH�VHW�LQ�$QQH[�,,��WKH�FRXUW�PD\�DZDUG�LW�

$UWLFOH���
7LPH�OLPLW�RI�OLDELOLW\

�� &ODLPV�IRU�FRPSHQVDWLRQ�XQGHU�WKH�3URWRFRO�VKDOO�QRW�EH�DGPLVVLEOH�XQOHVV�WKH\�DUHEURXJKW�ZLWKLQ�ILIWHHQ�\HDUV�IURP�WKH�GDWH�RI�WKH�LQGXVWULDO�DFFLGHQW�
�� &ODLPV�IRU�FRPSHQVDWLRQ�XQGHU�WKH�3URWRFRO�VKDOO�QRW�EH�DGPLVVLEOH�XQOHVV�WKH\�DUHEURXJKW�ZLWKLQ�WKUHH�\HDUV�IURP�WKH�GDWH�WKDW�WKH�FODLPDQW�NQHZ�RU�RXJKW�UHDVRQDEO\�WRKDYH�NQRZQ�RI�WKH�GDPDJH�DQG�RI�WKH�SHUVRQ�OLDEOH��SURYLGHG�WKDW�WKH�WLPH�OLPLWVHVWDEOLVKHG�SXUVXDQW�WR�SDUDJUDSK���DUH�QRW�H[FHHGHG�
�� :KHUH�WKH�LQGXVWULDO�DFFLGHQW�FRQVLVWV�RI�D�VHULHV�RI�RFFXUUHQFHV�KDYLQJ�WKH�VDPHRULJLQ��WLPH�OLPLWV�HVWDEOLVKHG�SXUVXDQW�WR�WKLV�DUWLFOH�VKDOO�UXQ�IURP�WKH�GDWH�RI�WKH�ODVW�RIVXFK�RFFXUUHQFHV��:KHUH�WKH�LQGXVWULDO�DFFLGHQW�FRQVLVWV�RI�D�FRQWLQXRXV�RFFXUUHQFH��VXFKWLPH�OLPLWV�VKDOO�UXQ�IURP�WKH�HQG�RI�WKDW�FRQWLQXRXV�RFFXUUHQFH�



��

��� 7KH�FODLPV�UHIHUUHG� WR� LQ� WKH�3URWRFRO�DUH� VXEMHFW� WR� WLPH� OLPLWV�ZKLFK� UXQ� IURPWKH�GDWH�WKDW��WKH�FODLPDQW�NQHZ�RI�WKH�GDPDJH�DQG�WKH�SHUVRQ�OLDEOH�WR�UHPHG\�LW��ZLWK�WKH�WKUHH\HDUV�FRXQWHG�IURP�WKH�GDWH�WKDW�KH�OHDUQHG�WKH�ODWHU�LWHP�RI�LQIRUPDWLRQ���,Q�DOO�FDVHV��KRZHYHU�VXFK�FODLPV�DUH�VXEMHFW�WR�D�WLPH�OLPLW�RI����\HDUV�IURP�WKH�GDWH�RI�WKH�LQGXVWULDO�DFFLGHQW��HYHQ�LIWKH�SHUVRQ�ZKR�KDV�VXIIHUHG�KH�GDPDJH�KDV�QRW�NQRZQ�RI�WKH�GDPDJH�ZLWKLQ�WKLV�SHULRG�,Q�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV��WKH�HVWDEOLVKPHQW�RI�WKH�OHQJWK�RI�WKH�ODWWHU�SHULRG�JDYHULVH�WR�PDQ\�FRQWURYHUVLHV��ZLWK�WKH�SURSRVDOV�IURP�GLIIHUHQW�6WDWHV�YDU\LQJ�EHWZHHQ����DQG���\HDUV��7KH�HVWDEOLVKPHQW�RI�ORQJHU�WLPH�OLPLWV�ZDV�MXVWLILHG�E\�WKH�IDFW�WKDW�WKH�GDPDJH�FDXVHG�E\DQ� LQGXVWULDO�DFFLGHQW� DV�D� UHVXOW�RI� KDUPIXO� VXEVWDQFHV�SHQHWUDWLQJ� LQWR� WKH� HQYLURQPHQW�RIWHQUHYHDOV�LWVHOI�PDQ\�\HDUV�DIWHU�WKH�RFFXUUHQFH�RI�WKH�DFFLGHQW�
��� ,Q�3ROLVK�ODZ��$UWLFOH���������RI�WKH�&LYLO�&RGH�DSSOLHV�WR�WKH�WLPH�OLPLWV�IRU�WKHPDWWHUV�FRYHUHG�E\�WKH�3URWRFRO��SURYLGLQJ�WKDW��³7KH�FODLP�IRU�UHPHG\LQJ�GDPDJH�FDXVHG�E\�DQLOOHJDO� DFW� VKDOO� EH� VXEMHFW� WR� D� WLPH� OLPLW� RI� WKUHH� \HDUV� IURP� WKH� GDWH� WKDW� WKH� SHUVRQ� ZKRVXIIHUHG�WKH�GDPDJH�KDV�NQRZQ�RI�WKH�GDPDJH�DQG�RI�WKH�SHUVRQ�OLDEOH�WR�UHPHG\�LW��,Q�DOO�FDVHV�KRZHYHU�� VXFK� FODLPV� DUH� VXEMHFW� WR� D� WLPH� OLPLW� RI� ��� \HDUV� IURP� WKH� GDWH� WKDW� WKH� DFFLGHQWFDXVLQJ� WKH� GDPDJH� RFFXUUHG� ³���� 7KXV�� 3ROLVK� ODZ� SURYLGHV� IRU� WLPH� OLPLWV� ZKLFK� DUH� OHVVIDYRXUDEOH� IRU� WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�GDPDJH� WKDQ� WKH�3URWRFRO�GRHV��KRZHYHU��ZKHUHWKH�FDVH� FRQFHUQV� WKH�GDPDJH�FRYHUHG�E\� WKH�3URWRFRO�DQG� WKH�SODLQWLII� FKRRVHV� WR� DYDLO� RI� LWVSURYLVLRQV��ZLWKRXW�FKRRVLQJ�WKH�3ROLVK�ODZ��XQGHU�$UWLFOH���������VXFK�DSSOLFDWLRQ�LV�VXEMHFW�WR�DWLPH�OLPLW�RI����\HDUV�

$UWLFOH���
)LQDQFLDO�VHFXULW\

�� 7KH�RSHUDWRU�VKDOO�HQVXUH�WKDW�OLDELOLW\�XQGHU�DUWLFOH���IRU�DPRXQWV�QRW�OHVV�WKDQ�WKHPLQLPXP�OLPLWV�IRU�ILQDQFLDO�VHFXULWLHV�VSHFLILHG�LQ�SDUW�WZR�RI�DQQH[�,,�LV�DQG�VKDOO�UHPDLQFRYHUHG� E\� ILQDQFLDO� VHFXULW\� VXFK� DV� LQVXUDQFH�� ERQGV� RU� RWKHU� ILQDQFLDO� JXDUDQWHHVLQFOXGLQJ� ILQDQFLDO� PHFKDQLVPV� SURYLGLQJ� FRPSHQVDWLRQ� LQ� WKH� HYHQW� RI� LQVROYHQF\�� � ,QDGGLWLRQ�� 3DUWLHV� PD\� IXOILO� WKHLU� REOLJDWLRQ� XQGHU� WKLV� SDUDJUDSK�ZLWK� UHVSHFW� WR� 6WDWH�RZQHG�RSHUDWRUV�E\�D�GHFODUDWLRQ�RI�VHOI�LQVXUDQFH��� 7KH�PLQLPXP�OLPLWV�IRU�ILQDQFLDO�VHFXU LWLHV�VSHFLILHG�LQ�SDUW�WZR�RI�DQQH[�,,�VKDOO�EHUHYLHZHG�E\�WKH�0HHWLQJ�RI�WKH�3DUWLHV�RQ�D�UHJXODU�EDVLV�WDNLQJ�LQWR�DFFRXQW�WKH�ULVNV�RIKD]DUGRXV� DFWLYLWLHV� DV� ZHOO� DV� WKH� QDWXUH�� TXDQWLW\� DQG� SURSHUWLHV� RI� WKH� KD]DUGRXVVXEVWDQFHV� WKDW� DUH� SUHVHQW� RU� PD\� EH� SUHVHQW� LQ� VXFK� DFWLYLWLHV�
�� $Q\�FODLP�XQGHU�WKH�3URWRFRO�PD\�EH�DVVHUWHG�GLUHFWO\�DJDLQVW�DQ\�SHUVRQ�SURYLGLQJILQDQFLDO�FRYHU�XQGHU�SDUDJUDSK�����7KH�LQVXUHU�RU�WKH�SHUVRQ�SURYLGLQJ�WKH�ILQDQFLDO�FRYHUVKDOO� KDYH� WKH� ULJKW� WR� UHTXLUH� WKH� SHUVRQ� OLDEOH� XQGHU� DUWLFOH� �� WR� EH� MRLQHG� LQ� WKHSURFHHGLQJV��,QVXUHUV�DQG�SHUVRQV�SURYLGLQJ�ILQDQFLDO�FRYHU�PD\�LQYRNH�WKH�GHIHQFHV�WKDWWKH�SHUVRQ� OLDEOH�XQGHU�DUWLFOH���ZRXOG�EH�HQWLWOHG� WR� LQYRNH�� �1RWKLQJ� LQ� WKLV�SDUDJUDSKVKDOO�SUHYHQW�WKH�XVH�RI�GHGXFWLEOHV�RU�FR�SD\PHQWV�DV�EHWZHHQ�WKH�LQVXUHU�DQG�WKH�LQVXUHG�EXW�WKH�IDLOXUH�RI�WKH�LQVXUHG�WR�SD\�DQ\�GHGXFWLEOH�RU�FR�SD\PHQW�VKDOO�QRW�EH�D�GHIHQFHDJDLQVW�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH�
�� )RU�PRUH��VHH�0��6DILMDQ��LQ��.��3LHWU]\NRZVNL��HG����7KH�&LYLO�&RGH�«��RS��FLW���SS�������������*��%LHQLHN��LQ�*��%LHQLHN��HG����&RPPHQWDU\�«��RS��FLW���SS����������



��

�� 1RWZLWKVWDQGLQJ�SDUDJUDSK����D�3DUW\�VKDOO�E\�ZULWWHQ�Q RWLILFDWLRQ�WR�WKH�'HSRVLWDU\DW�WKH�WLPH�RI�VLJQDWXUH��UDWLILFDWLRQ��DSSURYDO�RI�RU�DFFHVVLRQ�WR�WKH�3URWRFRO��LQGLFDWH�LI�LWGRHV� QRW� SURYLGH� IRU� D� ULJKW� WR� EULQJ� D� GLUHFW� DFWLRQ� SXUVXDQW� WR� SDUDJUDSK� ��� � 7KHVHFUHWDULDW�VKDOO�PDLQWDLQ�D�UHFRUG�RI�WKH�3DUWLHV�WKDW�KDYH�JLYHQ�QRWLILFDWLRQ�SXUVXDQW�WRWKLV�SDUDJUDSK�
��� $UWLFOH� ��� REOLJHV� RSHUDWRUV� FRQGXFWLQJ� ³KD]DUGRXV� DFWLYLW\´� WR� HVWDEOLVK� DQGPDLQWDLQ� VHFXULWLHV� FRYHULQJ� WKH� FODLPV� ZKLFK� PD\� EH� DVVHUWHG� XQGHU� WKH� 3URWRFRO���� 6XFKVHFXULWLHV� PD\� KDYH� H�J�� WKH� IRUP� RI� LQVXUDQFH� �SROLF\�� RU� ERQG�� 7KH� REOLJDWLRQ� WR� PDLQWDLQVHFXULWLHV�IRU�FODLPV�LV�WR�HQVXUH�WKDW�WKH�FODLPV�RI�WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�GDPDJH�PD\�EHVDWLVILHG��DW�OHDVW��WR�D�FHUWDLQ�H[WHQW��3DUW�7ZR�RI�$QQH[�,,�VHWV�WKH�PLQLPXP�OLPLWV�RI�ILQDQFLDO�VHFXULWLHV��MXVW�DV�LQ�WKH�FDVH�RIWKH�ILQDQFLDO�OLPLWV�RI�OLDELOLW\��WKHLU�YDOXHV�GHSHQG�RQ�WKH�FDWHJRU\�RI�WKH�DFWLYLW\�FRQGXFWHG��)RU&DWHJRU\� $� WKH� PLQLPXP� OLPLW� RI� VHFXULWLHV� LV� ���� PLOOLRQ� XQLWV� RI� DFFRXQW�� ZKHUHDV� IRU&DWHJRULHV�%� DQG�&� LW� LV� ���PLOOLRQ� XQLWV� RI� DFFRXQW� �WKXV�� UHVSHFWLYHO\�� ����RI� WKH� OLPLWV� RIOLDELOLW\�SURYLGHG�IRU�WKHVH�&DWHJRULHV���7KHVH�YDOXHV�DUH�WR�EH�UHYLHZHG�E\�WKH�0HHWLQJV�RI�WKH3DUWLHV�,Q�WKH�FRXUVH�RI�WKH�QHJRWLDWLRQV��WKH�YDOXHV�RI�FRPSXOVRU\�VHFXULWLHV�ZHUH�GLVSXWHG����7KHSDUWLFXODUO\�DFWLYH�SDUWLFLSDQWV�ZHUH�UHSUHVHQWDWLYHV�RI�LQVXUDQFH�FRPSDQLHV�ZKR�VXSSRUWHG�WKHLUHVWDEOLVKPHQW� DW� WKH� ORZHVW� OHYHOV� SRVVLEOH�� 7KH\� DUJXHG� WKDW� LQVXUDQFH� FRPSDQLHV� ZHUH� QRWSUHSDUHG�WR�RIIHU�WKH�LQVXUDQFH�SURGXFWV�RI�WKLV�W\SH��VLQFH�WKH�ULVN�LQYROYHG�LQ�FRYHULQJ�WKLV�W\SHRI�GDPDJH�XS�WR�KLJKHU�LQVXUDQFH�YDOXHV�ZDV�WRR�KLJK�DQG�ZRXOG�PDNH�LW�QHFHVVDU\�WR�HVWDEOLVKWKH�LQVXUDQFH�UDWHV�DW�YHU\�KLJK�OHYHOV��³FKRNLQJ´�HFRQRPLF�DFWLYLWLHV����7KLV��LQ� WXUQ��PLJKW�EHUHFRJQLVHG� E\� SDUWLFXODU� 6WDWHV� DV� WRR� UHVWULFWLYH� D� UHTXLUHPHQW� DQG� KDPSHU� WKH� UDWLILFDWLRQSURFHVV�
�� ,Q�3ROLVK� ODZ�� WKH� LVVXHV� RI� FRPSXOVRU\� LQVXUDQFH� DUH� UHJXODWHG� E\� WKH�$FW� RQ&RPSXOVRU\� ,QVXUDQFHV�� WKH� ,QVXUDQFH� *XDUDQWHH� )XQG� DQG� WKH� 3ROLVK� %XUHDX� RI� 7UDQVSRUW,QVXUHUV��2IILFLDO�-RXUQDO�1R�������,WHP��������,Q�LWV�$UWLFOH�������LW�SURYLGHV�WKDW�³&RPSXOVRU\LQVXUDQFHV� VKDOO� EH� WKH� LQVXUDQFHV� SURYLGHG� IRU� E\� WKH� SURYLVLRQV� RI� VHSDUDWH� DFWV� RU� WKHLQWHUQDWLRQDO� DJUHHPHQWV� UDWLILHG� E\� WKH� 5HSXEOLF� RI� 3RODQG� LPSRVLQJ� RQ� VSHFLILF� HQWLWLHV� WKHREOLJDWLRQ� WR� FRQFOXGH� DQ� LQVXUDQFH� FRQWUDFW´�� 7KLV�PHDQV� WKDW�ZKHQ� WKH�5HSXEOLF� RI� 3RODQGUDWLILHV�WKH�3URWRFRO�WKH�LQVXUDQFH�RI�KD]DUGRXV�DFWLYLW\�ZLOO�EHFRPH�FRPSXOVRU\�XQGHU�WKLV�$FW�WRR�
��� 3DUDJUDSK� �� DOORZV� WKH� SHUVRQV� ZKR� VXIIHUHG� WKH� GDPDJH� WR� DVVHW� WKHLU� FODLPVGLUHFWO\� DJDLQVW� WKH� LQVXUHU��$W� WKH� VDPH� WLPH�� WKH� LQVXUHU�PD\� UHTXLUH� WKDW� WKH� RSHUDWRU� OLDEOHVKRXOG�EH�MRLQHG�LQ�WKH�FRXUW�SURFHHGLQJV��LQ�VXFK�FDVHV��3ROLVK�ODZ�SURYLGHV�IRU�WKH�LQVWLWXWLRQ�RIJDUQLVK�JRYHUQHG�E\�$UWLFOH����RI� WKH�$GPLQLVWUDWLYH�3URFHGXUH�&RGH�����7KH�LQVXUHU�PD\�DOVRH[HUFLVH�KLV�ULJKWV�DQG�FODLPV�DJDLQVW�WKH�LQVXUHG�DV�DJUHHG�LQ�WKH�LQVXUDQFH�FRQWUDFW�

�� )RU�LQVXUDQFH�DJDLQVW�HQYLURQPHQWDO�GDPDJH��VHH�H�J��'��0D�QLDN��(QYLURQPHQWDO�,QVXUDQFH��=DNDP\F]H��&UDFRZ������� 6HH�WKH�GRFXPHQWV�SUHSDUHG�E\�WKH�H[SHUW�JURXS�DSSRLQWHG�IRU�WKLV�SXUSRVH��03��:$7�$&��������:3�����DQG�E\WKH�%HOJLDQ�GHOHJDWLRQ��03�:$7�$&��������:3������±�ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RI�WKH,QWHUQDWLRQDO�:RUNLQJ�*URXS���� 6HH�WKH�GRFXPHQW�SUHSDUHG�E\�WKH�,QVXUDQFH�&RPSDQ\�6ZLVV5H��03�:$7�$&��������:3������±ZZZ�XQHFH�RUJ�HQY�FLYLO�OLDELOLW\ �0HHWLQJV�RI�WKH�,QWHUQDWLRQDO�:RUNLQJ�*URXS���� $UWLFOH��������RI�WKH�&LYLO�3URFHGXUH�&RGH��³�7KH�SDUW\�ZKR�ZRXOG�KDYH�WKH�ULJKW��LQ�FDVH�RI�D�UXOLQJ�LQ�KLVGLVIDYRXU��WR�DVVHUW�D�FODLP�DJDLQVW�D�WKHLU�SDUW\�RU�DJDLQVW�D�SDUW\�ZLWK�UHVSHFW�WR�ZKRP�WKH�WKLUG�SDUW\�PLJKW�KDYHWKH�ULJKW�WR�DVVHUW�D�FODLP�PD\�QRWLI\�VXFK�D�SHUVRQ�RI�WKH�FRXUW�SURFHHGLQJV�XQGHUZD\�DQG�JDUQLVK�LW�WR�EHFRPHMRLQHG�LQ�WKH�SURFHHGLQJV�´
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+RZHYHU��E\�ZD\�RI�D�ZULWWHQ�QRWLILFDWLRQ�WR� WKH�'HSRVLWDU\��WKH�LQGLYLGXDO�3DUWLHV�PD\H[FOXGH�WKH�ULJKW�WR�DVVHUW�FODLPV�GLUHFWO\�DJDLQVW�WKH�LQVXUHU�>VHH�DOVR�WKH�FRPPHQWDU\�RQ�$UWLFOH��@�
��� ,Q�DQDO\VLQJ�WKH�SURYLVLRQ�RQ�WKH�VHFXULWLHV�IRU�FODLPV�UHJDUGLQJ�WKH�GDPDJH�ZKLFKPD\�EH�FDXVHG�E\�DFWLYLWLHV�GDQJHURXV�WR�WKH�HQYLURQPHQW��DQ�DQDORJ\�HPHUJHV�ZLWK�$UWLFOH����RI�WKH�3ROLVK�(QYLURQPHQWDO�3URWHFWLRQ�$FW��(3$��³$UWLFOH��������:KHUH�LW�LV�GLFWDWHG�E\�D�SDUWLFXODUO\�LPSRUWDQW�SXEOLF�LQWHUHVW�UHODWHG�WRHQYLURQPHQWDO�SURWHFWLRQ��LQ�SDUWLFXODU�WKH�ULVN�RI�D�VXEVWDQWLDO�GHWHULRUDWLRQ�RI�WKH�VWDWH�RI�WKHHQYLURQPHQW�� WKH� SHUPLW� UHIHUUHG� WR� LQ� $UWLFOH� ����� SDUDJUDSK� ��� VXESDUDJUDSKV� ����� PD\HVWDEOLVK�D�VHFXULW\�IRU�FODLPV�UHODWLQJ�WR�WKH�RFFXUUHQFH�RI�DGYHUVH�HIIHFWV�LQ�WKH�HQYLURQPHQW���� 7KH� VHFXULW\� UHIHUUHG� WR� LQ� SDUDJUDSK� �� PD\� KDYH� WKH� IRUP� RI� D� GHSRVLW�� EDQNJXDUDQWHH�RU�LQVXUDQFH�SROLF\����7KH�VHFXULW\�LQ�GHSRVLW�IRUP�VKDOO�EH�SDLG�WR�D�VHSDUDWH�EDQN�DFFRXQW�LQGLFDWHG�E\�WKHSHUPLWWLQJ� DXWKRULW\�� ZKHUHDV� WKH� VHFXULW\� LQ� WKH� IRUP� RI� D� EDQN� JXDUDQWHH� RU� DQ� LQVXUDQFHSROLF\�VKDOO�EH�VXEPLWWHG�WR�WKH�SHUPLWWLQJ�DXWKRULW\����7KH�EDQN�JXDUDQWHH�RU� LQVXUDQFH�SROLF\�VKDOO�SURYLGH� WKDW� LQ�FDVH�RI�DGYHUVH� HIIHFWVRFFXUULQJ�LQ�WKH�HQYLURQPHQW��DV�WKH�UHVXOW�RI�D�IDLOXUH�RI�WKH�HQWLW\�WR�PHHW�WKH�REOLJDWLRQV�ODLGGRZQ�LQ�WKH�SHUPLW�UHIHUUHG�WR�LQ�$UWLFOH������SDUDJUDSK����VXESDUDJUDSKV������WKH�EDQN�RU�WKHLQVXUDQFH�FRPSDQ\�VKDOO�VHWWOH�WKH�OLDELOLWLHV�ZLWK�WKH�SHUPLWWLQJ�DXWKRULW\�´+RZHYHU��WKH�FRQVWUXFWLRQ�SURYLGHG�IRU�LQ�WKH�3URWRFRO�KDV�GLIIHUHQW�QDWXUH�x 8QGHU� WKH�3URWRFRO� WKH� VHFXULW\� LV� WR�EH�XVHG� WR� FRYHU� WKH� FODLPV�RI� WKH�SHUVRQV�ZKR�KDYHVXIIHUHG�WKH�GDPDJH�DQG�ZKR�DVVHUW�FLYLO�FODLPV�DJDLQVW�WKH�RSHUDWRU��ZKHUHDV�XQGHU�(3$�WKHVHFXULW\�LV�WR�EH�VXEPLWWHG�WR�WKH�SHUPLWWLQJ�DXWKRULW\��$UWLFOH��������RI�(3$��x 8QGHU�WKH�3URWRFRO�WKH�VHFXULW\� LV�DOZD\V�FRPSXOVRU\��ZKHUHDV�XQGHU�(3$�LW�LV�FRPSXOVRU\RQO\�ZKHUH�WKH�DGPLQLVWUDWLYH�DXWKRULW\�VR�RUGHUV�LQ�LWV�GHFLVLRQ��WKH�HPLVVLRQ�SHUPLW��x ,Q� DFFRUGDQFH� ZLWK� (3$�� WKH� HVWDEOLVKPHQW� RI� D� VHFXULW\� LV� UHODWHG� WR� WKH� SHUPLWWLQJSURFHGXUH�� ZKHUHDV�� IRU� WKH� SXUSRVHV� RI� WKH� LPSOHPHQWDWLRQ� RI� WKH� 3URWRFRO�� DQRWKHUFRQVWUXFWLRQ�PD\� EH� DSSOLHG� WR� HQVXUH� WKDW� WKH� RSHUDWRU� LV� FRYHUHG� E\� D� VHFXULW\� ±� LQGHHG�ZKDW�LV�VXIILFLHQW�LQ�WKLV�UHVSHFW�LV�D�JHQHUDO�REOLJDWLRQ�XQGHU�OHJLVODWLRQ�DQG�LWV�HQIRUFHPHQWRQ� JHQHUDO� SULQFLSOHV� ±� MXVW� DV� LQ� WKH� FDVH� RI� RWKHU� FRPSXOVRU\� LQVXUDQFHV� �DOWKRXJK�FHUWDLQO\��RQH�PD\� FRQFHLYH� RI� D� VLWXDWLRQ�ZKHUH� WKH� SHUPLWWLQJ� DXWKRULW\� UHTXHVWV� H�J�� WKHHVWDEOLVKPHQW� RI� VXFK� VHFXULW\�� DV� WKLV� ZRXOG� HQVXUH� WKH� JUHDWHU� HIIHFWLYHQHVV� RI� WKLVSURYLVLRQ��

$UWLFOH���
,QWHUQDWLRQDO�UHVSRQVLELOLW\�RI�6WDWHV

7KH�3URWRFRO�VKDOO�QRW�DIIHFW�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�WKH�3DUWLHV�XQGHU�WKH�UXOHVRI�JHQHUDO�LQWHUQDWLRQDO�ODZ�ZLWK�UHVSHFW�WR�WKH�LQWHUQDWLRQDO�UHVSRQVLELOLW\�RI�6WDWHV�
$UWLFOH����H[SUHVVHV�WKH�JHQHUDO�SULQFLSOH�WKDW�HDFK�6WDWH�EHDUV�LQWHUQDWLRQDO�UHVSRQVLELOLW\DV�SURYLGHG�IRU�E\�WKH�JHQHUDO�UXOHV�RI�LQWHUQDWLRQDO�ODZ�RU�E\�H[SOLFLW�WUHDW\�FRPPLWPHQWV�PDGHE\� D� JLYHQ� 6WDWH�� ,Q� FRQWUDVW�� XQGHU� WKH� $UWLFOH� LQ� TXHVWLRQ�� LW� EHDUV� QR� UHVSRQVLELOLW\� IRU� WKHRSHUDWRUV�ZKR�KDYH�FDXVHG�WKH�GDPDJH��XQOHVV�WKH\�DUH�6WDWH�OHJDO�SHUVRQV��
$Q� DQDORJRXV� SULQFLSOH� LV� H[SUHVVHG� E\�$UWLFOH� ��� �� � RI� WKH� 3ROLVK�&LYLO� &RGH�� ³7KH6WDWH�7UHDVXU\�VKDOO�EHDU�QR�UHVSRQVLELOLW\�IRU�WKH�OLDELOLWLHV�RI�VWDWH�RZQHG�HQWHUSULVHV�DQG�RWKHU



��

6WDWH�OHJDO�SHUVRQV��XQOHVV�D�VSHFLDO�UHJXODWLRQ�SURYLGHV�RWKHUZLVH��6WDWH�RZQHG�HQWHUSULVHV�DQGRWKHU�6WDWH�OHJDO�SHUVRQV�VKDOO�EHDU�QR�UHVSRQVLELOLW\�IRU�WKH�OLDELOLWLHV�RI�WKH�6WDWH�7UHDVXU\�´
352&('85(6

$UWLFOHV���� WR����HVWDEOLVK� WKH�SURFHGXUH� IRU�DVVHUWLQJ�FODLPV�XQGHU� WKH�3URWRFRO�EHIRUHWKH�FRXUW�RU�WKH�3HUPDQHQW�&RXUW�RI�$UELWUDWLRQ�
$UWLFOH���

&RPSHWHQW�FRXUWV
�� &ODLPV�IRU�FRPSHQVDWLRQ�XQGHU�WKH�3URWRFRO�PD\�EH�EURXJKW�LQ�WKH�FRXUWV�RI�D�3DUW\RQO\�ZKHUH�

�D� 7KH�GDPDJH�ZDV�VXIIHUHG�
�E� 7KH�LQGXVWULDO�DFFLGHQW�RFFXUUHG��RU
�F� 7KH�GHIHQGDQW�KDV�KLV�RU�KHU�KDELWXDO�UHVLGHQFH��RU��LI�WKH�GHIHQGDQW�LV�DFRPSDQ\�RU�RWKHU�OHJDO�SHUVRQ�RU�DQ�DVVRFLDWLRQ�RI�QDWXUDO�RU�OHJDO�SHUVRQV��ZKHUH�LW�KDV�LWVSULQFLSDO�SODFH�RI�EXVLQHVV��LWV�VWDWXWRU\�VHDW�RU�FHQWUDO�DGPLQLVWUDWLRQ�

�� (DFK�3DUW\�VKDOO�HQVXUH�WKDW�LWV�FRXUWV�SRVVHVV�WKH�QHFHVVDU\�FRPSHWHQFH�WR�HQWHUWDLQVXFK�FODLPV�IRU�FRPSHQVDWLRQ�
��� $UWLFOH� ��� LQGLFDWHV� LQ�ZKLFK� FRXUWV� FODLPV�PD\� EH� EURXJKW�XQGHU� WKH�3URWRFRO�ZKLOH�OHDYLQJ� WKH�FKRLFH�RI� WKH�FRXUW� WR� WKH�SODLQWLII��+RZHYHU��VXFK�FKRLFH�PD\�EH�PDGH�RQO\EHWZHHQ�WKH�6WDWHV�ZKLFK�DUH�WKH�3DUWLHV�WR�WKH�3URWRFRO��'HVSLWH�WKH�IDFW�WKDW�WKH�DSSOLFDWLRQ�RIWKH�3URWRFRO�LV�RQO\�OLPLWHG�WR�WKH�UHODWLRQV�EHWZHHQ�WKH�3DUWLHV�DQG�LW�GRHV�QRW�FRYHU�WKH�GDPDJHVXIIHUHG�LQ�WKLUG�6WDWHV�>VHH�WKH�FRPPHQWDULHV�RQ�$UWLFOHV���DQG��@��D�VLWXDWLRQ�PD\�DULVH�ZKHUH�LWZLOO�EH�DSSOLHG�HYHQ�WKRXJK�QRW�DOO�RI� WKH�6WDWHV�PHQWLRQHG�LQ�$UWLFOH����DUH�3DUWLHV��7KLV�ZLOOKDSSHQ�H�J��LQ�WKH�FDVH�ZKHUH�WKH�DFFLGHQW�KDV�RFFXUUHG�LQ�6WDWH�$��ZKLFK�LV�D�3DUW\���WKH�GDPDJHKDV�EHHQ�VXIIHUHG�LQ�6WDWH�%��ZKLFK�LV�DOVR�D�3DUW\���EXW�WKH�FHQWUDO�DGPLQLVWUDWLRQ�RI�WKH�RSHUDWRULV� ORFDWHG� LQ� 6WDWH� &� �ZKLFK� LV� QRW� D� 3DUW\��� ,Q� VXFK� D� FDVH�� WKH� SHUVRQ�ZKR� KDV� VXIIHUHG� WKHGDPDJH�PD\� FKRRVH� EHWZHHQ� WKH� FRXUWV� LQ� 6WDWHV� $� DQG� %�� 7KH� FKRLFH� RI� WKH� FRXUW� PD\� EHVLJQLILFDQW�IRU�WKH�SODLQWLII��VLQFH��XQGHU�$UWLFOH�������RI�WKH�3URWRFRO��DOO�WKH�PDWWHUV�RI�VXEVWDQFHRU�SURFHGXUH�ZKLFK�DUH�QRW�UHJXODWHG�E\�WKH�3URWRFRO�DUH�VXEMHFW�WR�WKH�SURYLVLRQV�RI�WKH�ODZ�RI�DJLYHQ��WKH�FKRVHQ��FRXUW��8QGHUVWDQGDEO\��WKHVH�SURYLVLRQV�PD\�EH�GLIIHUHQW�LQ�UHVSHFW�RI�EHQHILWVDQG�IDFLOLWDWLRQV�DVVLJQHG�WR�WKH�SDUWLHV�>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH������@�,Q� DGGLWLRQ� WR� WKH� FKRLFH� RI� WKH� FRXUW�� WKH� SODLQWLII� KDV� DOVR� WKH� ULJKW� WR� FKRRVH� WKHDSSOLFDEOH�ODZ�>VHH�$UWLFOH�������DQG�WKH�FRPPHQWDU\�RQ�LW@�
��� ,Q�DFFRUGDQFH�ZLWK�$UWLFOH�������RI�WKH�3URWRFRO��ZKHUH�WKH�GHIHQGDQW�LV�GRPLFLOHGLQ�D�PHPEHU�6WDWH�RI�WKH�(XURSHDQ�&RPPXQLW\�RU�ZKHUH�WKH�SDUWLHV�WR�WKH�GLVSXWH�KDYH�DWWULEXWHGMXULVGLFWLRQ� WR�D�FRXUW�RI�D�PHPEHU�6WDWH�RI� WKH�(XURSHDQ�&RPPXQLW\� DQG�RQH�RU�PRUH�RI� WKHSDUWLHV� LV� GRPLFLOHG� LQ� D�PHPEHU�6WDWH� RI� WKH� (XURSHDQ�&RPPXQLW\�� WKH� FRXUWV� RI� WKH� 3DUWLHVZKLFK�DUH�PHPEHUV�RI�WKH�(XURSHDQ�&RPPXQLW\�DSSO\�WKH�UHOHYDQW�&RPPXQLW\�UXOHV�LQVWHDG�RI$UWLFOH����>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH���@�



��

��� 3DUDJUDSK���REOLJHV�WKH�3DUWLHV�WR�HQVXUH�WKDW�WKHLU�FRXUWV�DUH�DGHTXDWHO\�SUHSDUHGWR�FRQVLGHU�FDVHV�XQGHU�WKH�3URWRFRO��7KLV�PD\�EH�HQVXUHG�H�J��E\�DVVLJQLQJ�VXFK�FDVHV�WR�FRXUWVRI�DSSURSULDWHO\�KLJK�OHYHOV�ZKHUH�LW�LV�HDVLHU�WR�SURYLGH�MXGJHV�ZLWK�DGHTXDWH�WUDLQLQJ�
$UWLFOH���
$UELWUDWLRQ

,Q�WKH�HYHQW�RI�D�GLVSXWH�EHWZHHQ�SHUVRQV�FODLPLQJ�IRU�GDPDJH�SXUVXDQW�WR�WKH3URWRFRO�DQG�SHUVRQV�OLDEOH�XQGHU�WKH�3URWRFRO��DQG�ZKHUH�DJUHHG�E\�ERWK�RU�DOO�SDUWLHV��WKHGLVSXWH�PD\�EH�VXEPLWWHG�WR�ILQDO�DQG�ELQGLQJ�DUELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH3HUPDQHQW�&RXUW�RI�$UELWUDWLRQ�2SWLRQDO�5XOHV�IRU�$UELWUDWLRQ�RI�'LVSXWHV�5HODWLQJ�WR1DWXUDO�5HVRXUFHV�DQG�RU�WKH�(QYLURQPHQW�
$UWLFOH����DOORZV�IRU�D�FDVH�UHJDUGLQJ�FRPSHQVDWLRQ�WR�EH�VXEPLWWHG�WR�DUELWUDWLRQ�E\�WKH3HUPDQHQW�&RXUW�RI�$UELWUDWLRQ�LQ�WKH�+DJXH��7KLV�&RXUW�ZDV�HVWDEOLVKHG�E\�WKH�&RQYHQWLRQ�IRUWKH�3DFLILF�6HWWOHPHQW�RI�,QWHUQDWLRQDO�'LVSXWHV�GRQH�LQ�WKH�+DJXH�RQ����2FWREHU��������3RODQGDFFHGHG�WR�WKH�&RQYHQWLRQ�LQ������DQG�LWV�WH[W�ZDV�SXEOLVKHG�LQ�WKH�2IILFLDO�-RXUQDO�RI�������1R����,WHP�����
,Q� WKH� OLJKW� RI� WKH� IDFW� WKDW� DQ� LQFUHDVLQJO\� JURZLQJ� QXPEHU� RI� FDVHV� VXEPLWWHG� WR� WKH&RXUW� FRQFHUQ� HQYLURQPHQWDO� SURWHFWLRQ�� LW� KDV� GHYHORSHG� WKH� VSHFLDO� 5XOHV� IRU� $UELWUDWLRQ� RI'LVSXWHV�5HODWLQJ� WR�1DWXUDO�5HVRXUFHV�DQG�RU� WKH�(QYLURQPHQW�DQG�D� VSHFLDO�SDQHO�RI�H[SHUWVVSHFLDOLVHG�LQ�WKHVH�LVVXHV�KDV�EHHQ�DSSRLQWHG���7KH�FRQGLWLRQ�IRU�D�FDVH�ZLWKLQ�WKH�VFRSH�RI�DSSOLFDWLRQ�RI�WKH�3URWRFRO�WR�EH�VXEPLWWHG�WRWKH�&RXUW�LV�WKH�FRQVHQW�RI�DOO�WKH�SDUWLHV�WR�D�JLYHQ�GLVSXWH��PHDQLQJ�WKH�SDUWLHV�WR�WKH�GLVSXWH�H�J��WKH�RSHUDWRU�DQG�WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�WKH�GDPDJH�UDWKHU�WKDQ�WKH�6WDWHV�±�3DUWLHV��

$UWLFOH���
/LV�SHQGHQV���UHODWHG�DFWLRQV

�� :KHUH�SURFHHGLQJV�LQYROYLQJ�WKH�VDPH�FDXVH�RI�DFWLRQ�DQG�EHWZHHQ�WKH�VDPH�SDUWLHVDUH�EURXJKW� LQ� WKH�FRXUWV�RI�GLIIHUHQW�3DUWLHV�� DQ\�FRXUW�RWKHU� WKDQ� WKH�FRXUW� ILUVW� VHL]HGVKDOO�RI�LWV�RZQ�PRWLRQ�VWD\�LWV�SURFHHGLQJV�XQWLO�VXFK�WLPH�DV�WKH�MXULVGLFWLRQ�RI�WKH�FRXUWILUVW�VHL]HG�LV�HVWDEOLVKHG�
�� :KHUH�WKH�MXULVGLFWLRQ�RI�WKH�FRXUW�ILUVW�VHL]HG�LV�HVWDEOLVKHG��DQ\�FRXUW�RWKHU�WKDQWKH�FRXUW�ILUVW�VHL]HG�VKDOO�GHFOLQH�MXULVGLFWLRQ�LQ�IDYRXU�RI�WKDW�FRXUW�
�� :KHUH�UHODWHG�DFWLRQV�DUH�SHQGLQJ�LQ�WKH�FRXUWV�RI�GLIIHUHQW�3DUWLHV��DQ\�FRXUW�RWKHUWKDQ�WKH�FRXUW�ILUVW�VHL]HG�PD\�VWD\�LWV�SURFHHGLQJV�
�� :KHUH� WKHVH� DFWLRQV� DUH� SHQGLQJ� DW� ILUVW� LQVWDQFH�� DQ\� FRXUW� RWKHU� WKDQ� WKH� FRXUWILUVW� VHL]HG�PD\� DOVR�� RQ� WKH� DSSOLFDWLRQ� RI� RQH� RI� WKH� SDUWLHV�� GHFOLQH� MXULVGLFWLRQ� LI� WKH
�� )RU�PRUH�LQIRUPDWLRQ�RQ�WKH�3HUPDQHQW�&RXUW�RI�$UELWUDWLRQ�DQG�WKH�WH[W�RI�WKH�2SWLRQDO�5XOHV�IRU�$UELWUDWLRQ�RI'LVSXWHV�5HODWLQJ�WR�1DWXUDO�5HVRXUFHV�DQG�RU�WKH�(QYLURQPHQW��VHH�WKH�ZHEVLWH�RI�WKH�&RXUW��ZZZ�SFD�FSD�RUJ�

http://www.pca-cpa.org/
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FRXUW� ILUVW� VHL]HG� KDV� MXULVGLFWLRQ� RYHU� WKH� DFWLRQV� LQ� TXHVWLRQ� DQG� LWV� ODZ� SHUPLWV� WKHFRQVROLGDWLRQ�WKHUHRI�
�� )RU�WKH�SXUSRVHV�RI�WKLV�DUWLFOH��DFWLRQV�DUH�G HHPHG�WR�EH�UHODWHG�ZKHUH�WKH\�DUH�VRFORVHO\�FRQQHFWHG�WKDW�LW�LV�H[SHGLHQW�WR�KHDU�DQG�GHWHUPLQH�WKHP�WRJHWKHU�WR�DYRLG�WKH�ULVNRI�LUUHFRQFLODEOH�MXGJHPHQWV�UHVXOWLQJ�IURP�VHSDUDWH�SURFHHGLQJV�

��� 7KH�SXUSRVH�RI�$UWLFOH�������DQG�����LV�WR�SUHYHQW�WKH VDPH�DFWLRQV�EHLQJ�KHDUG�DWWKH�VDPH�WLPH�E\�GLIIHUHQW�FRXUWV��VLQFH�WKH�IDFW�WKDW�DQ�DFWLRQ�LV�SHQGLQJ�LQ�WKH�FRXUW�ILUVW�VHL]HG�OLV� SHQGHQV�� LV� D� QHJDWLYH� IDFWRU� RI� SURFHGXUH�� L�H�� WKH� FRQGLWLRQ� ZKLFK� SUHYHQWV� SURFHHGLQJVIURP� EHLQJ� LQLWLDWHG� DW� DQRWKHU� FRXUW�� ,Q� 3ROLVK� ODZ�� DQ� DQDORJRXV� SULQFLSOH� LV� H[SUHVVHG� E\$UWLFOH�����������´7KH�FRXUW�VKDOO�GHFOLQH�DQ�DFWLRQ�«�ZKHUH�WKH�FDVH�UHJDUGLQJ�WKH�VDPH�FODLPEHWZHHQ�WKH�VDPH�SDUWLHV�LV�DOUHDG\�SHQGLQJ�RU D�ILQDO�UXOLQJ�KDV�EHHQ�SDVVHG�RQ�LW´���
��� 3DUDJUDSKV���WR���DOORZ�IRU�VHYHUDO�UHODWHG�DFWLRQV�WR�EH�FRQVLGHUHG�WRJHWKHU�±�DVSURYLGHG�E\�$UWLFOH���±� LQ�RUGHU�³WR�DYRLG� WKH� ULVN�RI� LUUHFRQFLODEOH� MXGJPHQWV� UHVXOWLQJ� IURPVHSDUDWH�SURFHHGLQJV´�
��� +RZHYHU��$UWLFOH� ��� GRHV�QRW� DSSO\� WR� WKH�PXWXDO� UHODWLRQV� EHWZHHQ� WKH�3DUWLHVZKLFK�DUH�PHPEHU�6WDWHV�RI�WKH�(XURSHDQ�&RPPXQLW\��VLQFH��LQ�DFFRUGDQFH�ZLWK�$UWLFOH�����WKHUHOHYDQW�&RPPXQLW\�UXOHV�DSSO\�>VHH�WKH�FRPPHQWDU\�RQ�$UWLFOH���@��&HUWDLQO\��VXFK�H[FOXVLRQ�LVQRW�YDOLG�ZKHUH�RQO\�RQH�RI�WKH�3DUWLHV�LQYROYHG�LQ�JLYHQ�SURFHHGLQJV�LV�D�PHPEHU�6WDWH�RI�WKH&RPPXQLW\�

$UWLFOH���
$SSOLFDEOH�ODZ

�� 6XEMHFW�WR�SDUDJUDSK����DOO�PDWWHUV�RI�VXEVWDQFH�RU�SURFHGXUH�UHJDUGLQJ�FODLPVEHIRUH�WKH�FRPSHWHQW�FRXUW�ZKLFK�DUH�QRW�VSHFLILFDOO\�UHJXODWHG�LQ�WKH�3URWRFRO�VKDOO�EHJRYHUQHG�E\�WKH�ODZ�RI�WKDW�FRXUW��LQFOXGLQJ�DQ\�UXOHV�RI�VXFK�ODZ�UHODWLQJ�WR�FRQIOLFW�RIODZV�
�� $W�WKH�UHTXHVW�RI�WKH�SHUVRQ�ZKR�KDV�VXIIHUHG�WKH�GDPDJH��DOO�PDWWHUV�RI�VXEVWDQFHUHJDUGLQJ�FODLPV�EHIRUH�WKH�FRPSHWHQW�FRXUW�VKDOO�EH�JRYHUQHG�E\�WKH�ODZ�RI�WKH�3DUW\ZKHUH�WKH�LQGXVWULDO�DFFLGHQW�KDV�RFFXUUHG��DV�LI�WKH�GDPDJH�KDG�EHHQ�VXIIHUHG�LQ�WKDW3DUW\�

��� $UWLFOH�������SURYLGHV�WKDW�WKH�ODZ�RI�WKH�FRXUW�KHDULQJ�WKH�FDVH�VKRXOG�EH�DSSOLHG�OH[� IRUL��� SURYLGHG� WKDW� D� JLYHQ� PDWWHU� RI� VXEVWDQFH� RU� SURFHGXUH� KDV� QRW� EHHQ� VSHFLILFDOO\UHJXODWHG� LQ� WKH� 3URWRFRO�� 7KH� UHJXODWLRQ� RI� $UWLFOH� ��� VKRXOG� EH� WDNHQ� LQWR� DFFRXQW� E\� WKHSODLQWLII� FKRRVLQJ� �XQGHU� $UWLFOH� ���� WKH� FRXUW� ZKHUH� KH� ZLVKHV� WR� EULQJ� KLV� FODLP� >VHH� WKHFRPPHQWDU\�RQ�$UWLFOH���@��+H�PXVW�EH�DZDUH�WKDW�E\�FKRRVLQJ�WKH�FRXUW�RI�RQH�6WDWH�UDWKHU�WKDQDQRWKHU�6WDWH��KH��DW�WKH�VDPH�WLPH��FKRRVHV�WKH�ODZ�WKDW�WKLV�FRXUW�ZLOO�DSSO\�>KRZHYHU��VXEMHFW�WRSDUDJUDSK����ZKLFK�DOORZV�IRU�WKH�FKRLFH�RI�UXOHV�RI�VXEVWDQFH��EXW�QRW�WKRVH�RI�SURFHGXUH��RWKHUWKDQ� WKRVH�RI� D� JLYHQ� FRXUW� DQG�GLIIHUHQW� IURP� WKH�SURYLVLRQV�RI� WKH�3URWRFRO� ±� VHH� EHORZ@�� ,QSDUWLFXODU�� WKH� UHJXODWLRQV� RI� VLJQLILFDQFH� IRU� WKH� SODLQWLII� PD\� EH� WKRVH� FRQFHUQLQJ� H�J�� WKH
�� )RU�PRUH��VHH�6��'PRZVNL��LQ��.��3LDVHFNL��HG����7KH�&LYLO�3URFHGXUH�&RGH��$�&RPPHQWDU\��9RO��,��&+��%HFN�:DUVDZ�������SS�����������0��-
GU]HMHZVND��LQ��7��(UHFL�VNL��HG����$�&RPPHQWDU\�RQ�WKH�&LYLO�3URFHGXUH�&RGH�9RO��,��:\GDZQLFWZR�3UDZQLF]H��:DUVDZ�������SS����������



��

MXGLFLDO�FRVWV��WKH�FRPSXOVRU\�PHDVXUH�UHJDUGLQJ�WKH�FRXQVHO��ZKLFK�LV�REVHUYHG�H�J��LQ�*HUPDQ\WR�D�PXFK�ZLGHU�H[WHQW�WKDQ�LQ�3RODQG���WKH�ULJKWV�RI�WKH�SDUWLHV�GXULQJ�WKH�WULDO�HWF�7KH�UXOHV�FRQFHUQLQJ�D�FRQIOLFW�RI�ODZ�UHIHUUHG�WR�LQ�SDUDJUDSK���DUH��ZLWK�VLPSOLILFDWLRQ�WKH�UXOHV�ZKLFK�GHFLGH�WKH�ODZ�RI�ZKLFK�6WDWH�VKRXOG�EH�DSSOLHG�LQ�DFWLRQV��ZLWKLQ�WKH�VFRSH�RISULYDWH�ODZ��LQYROYLQJ�WKH�VR�FDOOHG�IRUHLJQ�HOHPHQW��,Q�3RODQG��WKH�LVVXHV�RI�VXEVWDQWLYH�ODZ�DUHUHJXODWHG�E\� WKH�$FW�RQ�3ULYDWH� ,QWHUQDWLRQDO�/DZ�RI����1RYHPEHU������ �2IILFLDO� -RXUQDO�1R����� ,WHP� ����� DV� DPHQGHG�� ZKLFK� ³OD\V� GRZQ� WKH� ODZ� VSHFLILF� RI� LQWHUQDWLRQDO� SHUVRQDO� DQGSURSHUW\�UHODWLRQV�LQ�WKH�VFRSH�RI�SULYDWH�ODZ´��$UWLFOH�������RI�WKLV�$FW���LQ�WXUQ��WKH�PDWWHUV�RISURFHGXUH�DUH�UHJXODWHG�E\�3DUW�,,,�RI�WKH�&LYLO�3URFHGXUH�&RGH��HQWLWOHG�³3URYLVLRQV�LQ�WKH�VFRSHRI� WKH� LQWHUQDWLRQDO�FLYLO�SURFHGXUH´��%RWK�RI� WKH�DIRUHPHQWLRQHG�$FWV�FRQWDLQ�D� UHVHUYDWLRQ� WRWKH�HIIHFW�WKDW�WKHLU�SURYLVLRQV�DSSO\�RQ�WKH�FRQGLWLRQ�WKDW�WKH�LQWHUQDWLRQDO�DJUHHPHQW��WR�ZKLFK3RODQG�LV�D�3DUW\��GRHV�QRW�SURYLGH�RWKHUZLVH��WKLV�LV�FRQVLVWHQW�ZLWK�WKH�SURYLVLRQ�RI�WKH�3URWRFROWR�ZKLFK�WKLV�FRPPHQWDU\�UHIHUV�
��� 7KH�UHJXODWLRQ�FRQWDLQHG�LQ�SDUDJUDSK���LV�DQ�H[SUHVVLRQ�RI�WKH�SULQFLSOH�RI�QRQ�GLVFULPLQDWLRQ��LW�LV�DOVR�H[SUHVVHG�LQ�$UWLFOH������RI�WKH�3URWRFRO�±�VHH�WKH�FRPPHQWDU\�RQ�WKLV$UWLFOH���7KH�SXUSRVH�RI� WKH�SURYLVLRQ�RI�$UWLFOH������� LV� WR�HQVXUH� WKDW� WKH�FODLPDQW�XQGHU� WKH3URWRFRO� �L�H�� D� SHUVRQ�ZKR�KDV� VXIIHUHG� WUDQVERXQGDU\� GDPDJH�� UHFHLYHV� D� UXOLQJ�ZKLFK� LV� QROHVV�IDYRXUDEOH�WKDQ�WKH�RQH�UHFHLYHG�E\�WKH�SHUVRQV�DIIHFWHG�E\�WKH�VDPH�HYHQW�LQ�WKH�WHUULWRU\�RIWKH�6WDWH�ZKHUH�WKH�DFFLGHQW�KDV�RFFXUUHG��,I�VXFK�D�SURYLVLRQ�ZHUH�DEVHQW�IURP�WKH�3URWRFRO�WKHRSHUDWRU�ZRXOG�EH�OLDEOH�WR�D�OHVVHU�H[WHQW�IRU�WUDQVERXQGDU\�GDPDJH�WKDQ�IRU�WKH�GDPDJH�FDXVHGLQ�KLV�RZQ�FRXQWU\��7KHUHIRUH��WKH�SODLQWLII�VHHNLQJ�FRPSHQVDWLRQ�IURP�WKH�RSHUDWRU�OLDEOH�XQGHUWKH�3URWRFRO�KDV�WR�FRQVLGHU�ZKLFK�UHJXODWLRQV�DUH�PRUH�IDYRXUDEOH�IRU�KLP�±�WKH�3URWRFRO�RU�WKHGRPHVWLF�ODZ�RI�WKH�6WDWH�ZKHUH�WKH�DFFLGHQW�KDV�RFFXUUHG�
7KH�SODLQWLII�KDV�WKH�ULJKW�WR�FKRRVH�WKH�DSSOLFDEOH�ODZ�LQ�DGGLWLRQ�WR�WKH�ULJKW�WR�FKRRVHWKH�FRXUW�DV�SURYLGHG�LQ�$UWLFOH����>VHH�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH@��7KLV�PHDQV�WKDW�H�J��KHFDQ�FKRRVH�WKH�FRXUW�RI�KLV�RZQ�6WDWH��DV�WKH�GDPDJH�KDV�DULVHQ�LQ�LWV�WHUULWRU\��DQG��DW�WKH�VDPHWLPH��H�J��UHTXHVW�WKH�DSSOLFDWLRQ�RI�WKH�ODZ�RI�WKH�6WDWH�ZKHUH�WKH�DFFLGHQW�KDV�RFFXUUHG�+RZHYHU�� KLV� FKRLFH� PD\� RQO\� FRYHU� WKH� VXEVWDQWLYH� ODZ�� DV� WKH� OH[� IRUL� SULQFLSOHH[SUHVVHG�LQ�SDUDJUDSK���LV�DOZD\V�REVHUYHG�LQ�WKH�SURFHGXUDO�ODZ�$OWKRXJK�LQ�D�GLIIHUHQW�FRQWH[W��$UWLFOH����DOVR�LQYROYHV�WKH�DSSOLFDWLRQ�RI�GRPHVWLF�ODZLQ�WKH�PDWWHUV�FRYHUHG�E\�WKH�UHJXODWLRQV�RI�WKH�3URWRFRO�>VHH�WKH�FRPPHQWDU\�RQ�WKLV�$UWLFOH@�

$UWLFOH���
5HODWLRQVKLS�EHWZHHQ�WKH�3URWRFRO�DQG�WKH�DSSOLFDEOH�GRPHVWLF�ODZ

7KH�3URWRFRO�LV�ZLWKRXW�SUHMXGLFH�WR�DQ\�ULJKWV�RI�SHUVRQV�ZKR�KDYH�VXIIHUHGGDPDJH�RU�WR�DQ\�PHDVXUHV�IRU�WKH�SURWHFWLRQ�RU�UHLQVWDWHPHQW�RI�WKH�HQYLURQPHQW�WKDWPD\�EH�SURYLGHG�XQGHU�DSSOLFDEOH�GRPHVWLF�ODZ�
$UWLFOH� ��� DOORZV� WKH� SHUVRQV�ZKR�KDYH� VXIIHUHG� GDPDJH� WR� DSSO\� GRPHVWLF� ODZ� LQ� WKHPDWWHUV�UHJXODWHG�E\�WKH�3URWRFRO��7KLV�LV�D�ULJKW�RI�VOLJKWO\�GLIIHUHQW�QDWXUH�WKDQ�WKH�SRVVLELOLW\RI�FKRRVLQJ�WKH�ODZ�DV�SURYLGHG�LQ�$UWLFOH��������,W�LV�WUXH�WKDW�WKH�ODWWHU�SURYLVLRQ�DOORZV�IRU�WKHDSSOLFDWLRQ� RI� GRPHVWLF� ODZ�� EXW� LW� GRHV� VR� VRPHKRZ� ³YLD� WKH� SURYLVLRQV� RI� WKH� 3URWRFRO´�� DV�KRZHYHU��WKH�SODLQWLII�XVLQJ�$UWLFOH�������FLWHV�WKH�3URWRFRO�DQG�GHPDQGV�WKDW�FRXUW�VKRXOG�DSSO\D�JLYHQ��GRPHVWLF��OHJDO�RUGHU�RQ�LWV�EDVLV��LQ�DGGLWLRQ��KH�PD\�UHTXHVW�WKH�FRXUW�WR�DSSO\�RWKHUODZ� WKDQ� LWV� RZQ��� ,Q� FRQWUDVW�� $UWLFOH� ��� PHDQV� WKDW� GRPHVWLF� ODZ� LV� DSSOLHG� ZKROO\LQGHSHQGHQWO\�RI�WKH�3URWRFRO��DV�LI�LW�ZHUH�QRQH[LVWHQW��



��

,Q� DFFRUGDQFH�ZLWK�$UWLFOH� ���� D� IRUHLJQHU�PD\� FLWH� WKH� ODZ�RI� D� JLYHQ�6WDWH� LQ� VXFK� DVFRSH�DQG�RQ�VXFK�SULQFLSOHV�DV�DUH�SURYLGHG�LQ�LW�
$UWLFOH���

0XWXDO�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RI�MXGJHPHQWV�DQG�DUELWUDO�DZDUGV
�� $Q\�MXGJHPHQW�RI�D�FRXUW�KDYLQJ�MXULVGLFWLRQ�LQ�DFFRUGDQFH�ZLWK�DUWLFOH����RU�DQ\DUELWUDO�DZDUG�ZKLFK�LV�HQIRUFHDEOH�LQ�WKH�6WDWH�RI�RULJLQ�RI�WKH�MXGJHPHQW�DQG�LV�QR�ORQJHUVXEMHFW�WR�RUGLQDU\�IRUPV�RI�UHYLHZ�VKDOO�EH�UHFRJQL]HG�LQ�DQ\�3DUW\�DV�VRRQ�DV�WKHIRUPDOLWLHV�UHTXLUHG�LQ�WKDW�3DUW\�KDYH�EHHQ�FRPSOHWHG��H[FHSW�

�D� :KHUH�WKH�MXGJHPHQW�RU�DUELWUDO�DZDUG�ZDV�REWDLQHG�E\�IUDXG�
�E� :KHUH�WKH�GHIHQGDQW�ZDV�QRW�JLYHQ�UHDVRQDEOH�QRWLFH�DQG�D�IDLU�RSSRUWXQLW\WR�SUHVHQW�KLV�RU�KHU�FDVH�
�F� :KHUH�WKH�MXGJHPHQW�RU�DUELWUDO�DZDUG�LV�LUUHFRQFLODEOH�ZLWK�DQ�HDUOLHUMXGJHPHQW�RU�DUELWUDO�DZDUG�YDOLGO\�SURQRXQFHG�LQ�DQRWKHU�3DUW\�ZLWK�UHJDUG�WR�WKH�VDPHFDXVH�RI�DFWLRQ�DQG�WKH�VDPH�SDUWLHV��RU
�G� :KHUH�WKH�MXGJHPHQW�RU�DUELWUDO�DZDUG�LV�FRQWUDU\�WR�WKH�SXEOLF�SROLF\�RI�WKH3DUW\�LQ�ZKLFK�LWV�UHFRJQLWLRQ�LV�VRXJKW�

�� $�MXGJHPHQW�RU�DUELWUDO�DZDUG�UHFRJQL]HG�XQGHU�SDUDJUDSK���VKDOO�EH�HQIRUFHDEOHLQ�HDFK�3DUW\�DV�VRRQ�DV�WKH�IRUPDOLWLHV�UHTXLUHG�LQ�WKDW�3DUW\�KDYH�EHHQ�FRPSOHWHG��7KHIRUPDOLWLHV�VKDOO�QRW�SHUPLW�WKH�PHULWV�RI�WKH�FDVH�WR�EH�UHRSHQHG�
�� 7KH�SURYLVLRQV�RI�SDUDJUDSKV���DQG���VKD OO�QRW�DSSO\�EHWZHHQ�3DUWLHV�WR�DQDJUHHPHQW�RU�DUUDQJHPHQW�LQ�IRUFH�RQ�WKH�PXWXDO�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RIMXGJHPHQWV�RU�DUELWUDO�DZDUGV�XQGHU�ZKLFK�WKH�MXGJHPHQW�RU�DUELWUDO�DZDUG�ZRXOG�EHUHFRJQL]DEOH�DQG�HQIRUFHDEOH�

��� ,Q� RUGHU� WR� HQVXUH� WKH� HIIHFWLYH� HQIRUFHPHQW� RI� MXGJHPHQWV� RU� DUELWUDO� DZDUGVSURQRXQFHG�LQ�WKH�PDWWHUV�XQGHU�WKH�3URWRFRO��$UWLFOH����SURYLGHV�WKDW�WKH\�VKRXOG�EH�PXWXDOO\UHFRJQLVHG�DQG�HQIRUFHG�E\�3DUWLHV�7KH�FRQGLWLRQ� IRU� WKH� UHFRJQLWLRQ�RI�DQ� DZDUG�E\�RWKHU�3DUWLHV� LV� LWV� ILQDO�QDWXUH�� L�H�� LWVKRXOG�QR�ORQJHU�EH�VXEMHFW�WR�RUGLQDU\�IRUPV�RI�UHYLHZ�$V�VRRQ�DV�WKH�QHFHVVDU\�IRUPDOLWLHV�UHTXLUHG�E\�D�3DUW\�KDYH�EHHQ�FRPSOHWHG��WKH�3DUW\HQIRUFHV�D�MXGJHPHQW�RU�DUELWUDO�DZDUG�,Q�3RODQG�� WKH� IRUPDOLWLHV�UHIHUUHG� WR� LQ�$UWLFOH�������DUH� UHJXODWHG�E\� WKH�SURYLVLRQV�RI$UWLFOHV������WR������RI�WKH�&LYLO�3URFHGXUH�&RGH��H�J��LW�LV�QHFHVVDU\�IRU�D�3ROLVK�FRXUW�WR�UXOHWKDW� WKH� MXGJHPHQW� RI� D� IRUHLJQ� FRXUW� LV� UHFRJQLVHG� DQG� WR� DWWULEXWH� WR� LW� WKH� FODXVH� RIHQIRUFHDELOLW\����
�� )RU�PRUH��VHH�.��3LDVHFNL��LQ��.��3LDVHFNL��HG����7KH�&RGH�«��RS��FLW���9RO��,,,��7KH�/XJDQR�&RQYHQWLRQ��$&RPPHQWDU\��SS�����������(��0DUV]DáNRZVND�.U]H���LQ��+��0�GU]DN��HG����7KH�&LYLO�3URFHGXUH��&�+��EHFN��:DUVDZ������SS����������



��

��� 7KH� SURYLVLRQV� RI� $UWLFOH� ��� GR� QRW� DSSO\� EHWZHHQ� 3DUWLHV� WR� DQ� DJUHHPHQW� RUDUUDQJHPHQW� LQ� IRUFH� RQ� WKH� PXWXDO� UHFRJQLWLRQ� DQG� HQIRUFHPHQW� RI� MXGJHPHQWV� RU� DUELWUDODZDUGV��$�PXOWLODWHUDO�DJUHHPHQW�LQ�WKHVH�PDWWHUV�LV�H�J��WKH�&RQYHQWLRQ�RQ�-XULVGLFWLRQ�DQG�WKH(QIRUFHPHQW�RI�-XGJHPHQWV�LQ�&LYLO�DQG�&RPPHUFLDO�0DWWHUV��GRQH�LQ�/XJDQR�RQ����6HSWHPEHU����� �WKH� /XJDQR�&RQYHQWLRQ��ZKLFK� 3RODQG� UDWLILHG� DQG� SXEOLVKHG� LQ� WKH�2IILFLDO� -RXUQDO� RI������1R������,WHP��������
��� +RZHYHU��$UWLFOH����GRHV�QRW�DSSO\�EHWZHHQ�WKH�3DUWLHV�ZKLFK�DUH�PHPEHU�6WDWHVRI�WKH�(XURSHDQ�&RPPXQLW\��DV�XQGHU�$UWLFOH����WKH\�ZLOO�DSSO\�UHOHYDQW�&RPPXQLW\�UXOHV�>VHHWKH� FRPPHQWDU\� RQ�$UWLFOH� ��@�� &HUWDLQO\�� VXFK� H[FOXVLRQ� LV� QRW� YDOLG� ZKHUH� RQO\� RQH� RI� WKH3DUWLHV�LQYROYHG�LQ�JLYHQ�SURFHHGLQJV�LV�D�PHPEHU�6WDWH�RI�WKH�&RPPXQLW\�

$UWLFOH���
5HODWLRQVKLS�EHWZHHQ�WKH�3URWRFRO�DQG�ELODWHUDO��PXOWLODWHUDO�RU�UHJLRQDO�OLDELOLW\DJUHHPHQWV
:KHQHYHU�WKH�SURYLVLRQV�RI�WKH�3URWRFRO�DQG�WKH�SURYLVLRQV�RI�D�ELODWHUDO�PXOWLODWHUDO�RU�UHJLRQDO�DJUHHPHQW�DSSO\�WR�OLDELOLW\�DQG�FRPSHQVDWLRQ�IRU�GDPDJH�FDXVHGE\�WKH�WUDQVERXQGDU\�HIIHFWV�RI�LQGXVWULDO�DFFLGHQWV�RQ�WUDQVERXQGDU\�ZDWHUV��WKH�3URWRFROVKDOO�QRW�DSSO\�SURYLGHG�WKH�RWKHU�DJUHHPHQW�LV�LQ�IRUFH�IRU�WKH�3DUWLHV�FRQFHUQHG�DQG�KDGEHHQ�RSHQHG�IRU�VLJQDWXUH�ZKHQ�WKH�3URWRFRO�ZDV�RSHQHG�IRU�VLJQDWXUH��HYHQ�LI�WKHDJUHHPHQW�ZDV�DPHQGHG�DIWHUZDUGV�
,Q� D� VLWXDWLRQ� ZKHUH� FHUWDLQ� RI� WKH� 3DUWLHV� WR� WKH� 3URWRFRO� KDYH� FRQFOXGHG� ELODWHUDO�PXOWLODWHUDO� RU� UHJLRQDO� DJUHHPHQWV� FRQFHUQLQJ� WKH� PDWWHUV� UHJXODWHG� E\� WKH� 3URWRFRO�� WKHDSSOLFDWLRQ�RI�WKH�3URWRFRO�LV�H[FOXVLYH�EHWZHHQ�WKHP��DV� WKH�DIRUHPHQWLRQHG�RWKHU�DJUHHPHQWVDUH�VSHFLDO�UHJXODWLRQV�ZLWK�UHVSHFW�WR�WKH��3URWRFRO���7KH�FRQGLWLRQ�IRU�VXFK�H[FOXVLRQ�LV�WKDW�LWZRXOG�EH�SRVVLEOH�DW�WKH�VDPH�WLPH�WR�VLJQ�ERWK�WKH�3URWRFRO�DQG�WKH�VDLG�RWKHU�DJUHHPHQW��WKLVZRXOG�DOORZ�IRU�WKH�UHFRJQLWLRQ�WKDW�D�JLYHQ�3DUW\�KDV�GHOLEHUDWHO\�FKRVHQ�WR�DSSO\�WKH�3URWRFRODQG��DW�WKH�VDPH�WLPH��VRPH�RWKHU�DJUHHPHQW��LQ�LWV�UHODWLRQV�ZLWK�WKH�3DUWLHV�WR�WKH�DJUHHPHQW��

$UWLFOH���
5HODWLRQVKLS�EHWZHHQ�WKH�3URWRFRO�DQG�WKH�UXOHV�RI�WKH�(XURSHDQ�&RPPXQLW\RQ�MXULVGLFWLRQ��UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RI�MXGJHPHQWV�� 7KH�FRXUWV�RI�3DUWLHV�ZKLFK�DUH�PHPEHUV�RI�WKH�(XURSHDQ�&RPPXQLW\�VKDOO�DSSO\WKH�UHOHYDQW�&RPPXQLW\�UXOHV�LQVWHDG�RI�DUWLFOH�����ZKHQHYHU�WKH�GHIHQGDQW�LV�GRPLFLOHG�LQD�PHPEHU�6WDWH�RI�WKH�(XURSHDQ�&RPPXQLW\��RU�WKH�SDUWLHV�KDYH�DWWULEXWHG�MXULVGLFWLRQ�WRD�FRXUW�RI�D�PHPEHU�6WDWH�RI�WKH�(XURSHDQ�&RPPXQLW\�DQG�RQH�RU�PRUH�RI�WKH�SDUWLHV�LVGRPLFLOHG�LQ�D�PHPEHU�6WDWH�RI�WKH�(XURSHDQ�&RPPXQLW\ �

��� ,Q�WKHLU�PXWXDO�UHODWLRQV��3DUWLHV�ZKLFK�DUH�PHPEHUV�RI�WKH�(XURSHDQ�&RPPXQLW\VKDOO�DSSO\�WKH�UHOHYDQW�&RPPXQLW\�UXOHV�LQVWHDG�RI�DUWLFOHV����DQG��� �
�� 6HH�.��3LDVHFNL��LQ��.��3LDVHFNL��HG����7KH�&RGH�«��RS��FLW���9RO��,,,��SS����������



��

��� &HUWDLQ� PDWWHUV� RI� SURFHGXUH� UHJXODWHG� E\� WKH� 3URWRFRO� DUH� DOVR� VXEMHFW� WR&RPPXQLW\�ODZ�
,Q�WKH�VFRSH�RI�UHJXODWLRQV�FRQFHUQLQJ�x WKH�FRPSHWHQFH�RI�WKH�FRXUW��$UWLFOH����RI�WKH�3URWRFRO��x WKH�PDWWHUV�UHODWHG�WR�OLV�SHQGHQV�DQG�UHODWHG�DFWLRQV��$UWLFOH����RI�WKH�3URWRFRO��x WKH�PXWXDO�UHFRJQLWLRQ�DQG�HQIRUFHPHQW�RI�FRXUW�MXGJHPHQWV�DQG�DUELWUDO�DZDUGV��$UWLFOH���RI�WKH�3URWRFRO��WKH�UHOHYDQW�UXOHV�DSSO\�LQVWHDG�RI�WKH�3URWRFRO�

$V� UHJDUGV� WKH� FRPSHWHQFH� RI� WKH� FRXUW�� WKH� FRQGLWLRQV� IRU�&RPPXQLW\� ODZ� WR� UHSODFH� WKH3URWRFRO�DUH�DV�IROORZV�x WKH�GHIHQGDQW�LV�GRPLFLOHG�LQ�D�PHPEHU�6WDWH�RI�WKH�&RPPXQLW\��RUx WKH�SDUWLHV�KDYH�DWWULEXWHG�MXULVGLFWLRQ�WR�D�FRXUW� LQ�D�PHPEHU�6WDWH�DQG�RQH�RU�PRUH�RI� WKHSDUWLHV�LV�GRPLFLOHG�LQ�D�PHPEHU�6WDWH�RI�WKH�(XURSHDQ�&RPPXQLW\�
$UWLFOHV����DQG����RI� WKH�3URWRFRO� DUH� UHSODFHG�E\� WKH�&RPPXQLW\� UXOHV�RQO\�ZKHQ�DOO� WKH3DUWLHV�LQYROYHG�LQ�D�JLYHQ�DFWLRQ�DUH�(8�PHPEHUV�
��� 7KH�&RPPXQLW\�UXOHV�UHIHUUHG�WR�LQ�$UWLFOH����LQFOXGH�SULPDULO\�&RXQFLO�5HJXODWLRQ��(&�1R���������RI����'HFHPEHU������RQ�MXULVGLFWLRQ�DQG�WKH�UHFRJQLWLRQ�RI�MXGJHPHQWV�LQ�FLYLO�DQGFRPPHUFLDO�PDWWHUV��ZKLFK�H�J��UHJXODWHV�WKH�LVVXHV�UHIHUUHG�WR�LQ�$UWLFOHV��������DQG����RI� WKH3URWRFRO�

),1$/�&/$86(6
$UWLFOH���

0HHWLQJ�RI�WKH�3DUWLHV
�� $�0HHWLQJ�RI�WKH�3DUWLHV�LV�KHUHE\�HVWDEOLVKHG�
�� 7KH�ILUVW�PHHWLQJ�RI�WKH�3DUWLHV�VKDOO�EH�FRQYHQHG�QR�ODWHU�WKDQ�HLJKWHHQ�PRQWKVDIWHU�WKH�GDWH�RI�WKH�HQWU\�LQWR�IRUFH�RI�WKH�3URWRFRO�DQG��LI�SRVVLEOH��LQ�FRQMXQFWLRQ�ZLWK�DPHHWLQJ�RI�WKH�JRYHUQLQJ�ERG\�RI�RQH�RI�WKH�&RQYHQWLRQV���7KHUHDIWHU��RUGLQDU\�PHHWLQJVVKDOO�EH�KHOG�DW�GDWHV�WR�EH�GHWHUPLQHG�E\�WKH�0HHWLQJ�RI�WKH�3DUWLHV�WR�WKH�3URWRFRO�DQG��DVDSSURSULDWH��LQ�FRQMXQFWLRQ�ZLWK�D�PHHWLQJ�RI�WKH�JRYHUQLQJ�ERG\�RI�RQH�RI�WKH&RQYHQWLRQV���([WUDRUGLQDU\�PHHWLQJV�RI�WKH�3DUWLHV�VKDOO�EH�KHOG�DW�VXFK�RWKHU�WLPHV�DVPD\�EH�GHHPHG�QHFHVVDU\�E\�WKH�0HHWLQJ�RI�WKH�3DUWLHV��RU�DW�WKH�ZULWWHQ�UHTXHVW�RI�DQ\3DUW\��SURYLGHG�WKDW��ZLWKLQ�VL[�PRQWKV�RI�VXFK�D�UHTXHVW�EHLQJ�FRPPXQLFDWHG�WR�WKHP�E\WKH�VHFUHWDULDW��LW�LV�VXSSRUWHG�E\�DW�OHDVW�RQH�WKLUG�RI�WKH�3DUWLHV�
�� 7KH�3DUWLHV��DW�WKHLU�ILUVW�PHHWLQJ��VKDOO�DGRSW�E\�FRQVHQVXV�UXOHV�RI�SURFHGXUH�IRUWKHLU�PHHWLQJV�DQG�FRQVLGHU�DQ\�QHFHVVDU\�ILQDQFLDO�SURYLVLRQV�
�� 7KH�IXQFWLRQV�RI�WKH�0HHWLQJ�RI�WKH�3DUWLHV�VKDOO�EH�

�D� 7R�UHYLHZ�WKH�LPSOHPHQWDWLRQ�RI�DQG�FRPSOLDQFH�ZLWK�WKH�3U RWRFRO�LQFOXGLQJUHOHYDQW�FDVH�ODZ�SURYLGHG�E\�WKH�3DUWLHV�



��

�E� 7R�FRQVLGHU�DQG�DGRSW��LI�QHFHVVDU\��SURSRVDOV�IRU�DPHQGPHQW�RI�WKH�3URWRFRORU�DQ\�DQQH[HV�DQG�IRU�DQ\�QHZ�DQQH[HV�
�F� 7R�FRQVLGHU�DQG�XQGHUWDNH�DQ\�DGGLWLRQDO�DFWLRQ�WKDW�PD\�EH�UHTXLUHG� IRUWKH�SXUSRVHV�RI�WKH�3URWRFRO�
��� $UWLFOH� ��� HVWDEOLVKHV� WKH�0HHWLQJ�RI� WKH�3DUWLHV� DV� DQ� LQVWUXPHQW� WR� LPSOHPHQWDQG�PDQDJH�WKH�3URWRFRO��7KH�ILUVW�0HHWLQJ�RI�WKH�3DUWLHV�LV�WR�EH�FRQYHQHG�ZLWKLQ�RQH�\HDU�DQGD�KDOI�RI� WKH�HQWU\� LQWR�IRUFH�RI� WKH�3URWRFRO�� ,I�SRVVLEOH�� LW� VKRXOG�EH�FRQYHQHG� LQ�FRQMXQFWLRQZLWK� D�PHHWLQJ� RI� WKH� JRYHUQLQJ� ERG\� RI� RQH� RI� WKH� RULJLQDO�&RQYHQWLRQV�� � ,Q� WKH� FDVH� RI� WKH&RQYHQWLRQ�RQ�,QGXVWULDO�$FFLGHQWV��LW�LV�FDOOHG�WKH�&RQIHUHQFH�RI�WKH�3DUWLHV��ZKHUHDV�LQ�WKH�FDVHRI� WKH�&RQYHQWLRQ�RQ� WKH�3URWHFWLRQ� DQG�8VH�RI�7UDQVERXQGDU\�:DWHUFRXUVH� DQG� ,QWHUQDWLRQDO/DNHV��LW�LV�FDOOHG�WKH�0HHWLQJ�RI�WKH�3DUWLHV��7KH�GDWHV�RI�VXFFHVVLYH�RUGLQDU\�PHHWLQJV�ZLOO�EHVHW�E\�WKH�0HHWLQJ�RI�WKH�3DUWLHV�WR�WKH�3URWRFRO�DQG��DV�DSSURSULDWH��KHOG�LQ�FRQMXQFWLRQ�ZLWK�D0HHWLQJ��&RQIHUHQFH��RI�WKH�3DUWLHV�RI�HLWKHU�RI�WKH�&RQYHQWLRQV��$UWLFOH�������DOVR�SURYLGHV�IRUD�VFKHPH�RI�FRQYHQLQJ�H[WUDRUGLQDU\�PHHWLQJV�RI�WKH�3DUWLHV��7KLV�UHTXLUHV�WKH�ZULWWHQ�UHTXHVW�RIDQ\�3DUW\��ZKLFK�LV�VXEPLWWHG�WR�WKH�6HFUHWDULDW�DQG�VXSSRUWHG�E\�DW�OHDVW�RQH�WKLUG�RI�WKH�3DUWLHV�
��� $W� WKHLU� ILUVW�PHHWLQJ� WKH�3DUWLHV�ZLOO�EH�REOLJHG� WR�DGRSW� UXOHV�RI�SURFHGXUH� IRUWKHLU�VXFFHVVLYH�PHHWLQJV��ZLWK�FRQVHQVXV�UHTXLUHG��DQG�FRQVLGHU�WKH�ILQDQFLDO�SURYLVLRQV�UHODWHGWR�WKH�LPSOHPHQWDWLRQ�RI�WKH�3URWRFRO�
��� 3DUDJUDSK� �� OLVWV� WKH� IXQFWLRQV� RI� WKH�0HHWLQJ� RI� WKH� 3DUWLHV�� WKH� UHYLHZ� RI� WKHLPSOHPHQWDWLRQ� RI� DQG� FRPSOLDQFH� ZLWK� WKH� 3URWRFRO�� LQFOXGLQJ� WKH� PRQLWRULQJ� RI� MXGJPHQWVSDVVHG� RQ� LWV� EDVLV�� WKH� LVVXHV� RI� DPHQGPHQWV� WR� WKH� 3URWRFRO� DQG� LWV� DQQH[HV� DV� ZHOO� DV� WKHFRQVLGHUDWLRQ� DQG�XQGHUWDNLQJ� RI� RWKHU� DFWLRQV�QHFHVVDU\� WR� HIIHFWLYHO\� DFKLHYH� WKH�SXUSRVH�RIWKH� 3URWRFRO�� 6XFK� JHQHUDOO\� GHILQHG� IXQFWLRQV� HQFRPSDVV� WKH� WDVNV� VSHFLILFDOO\� LQGLFDWHG� LQ$UWLFOH������DQG�$UWLFOH��������D�UHJXODU�UHYLHZ�RI�WKH�OLPLWV�RI�OLDELOLW\�UHIHUUHG�WR�LQ�$UWLFOH��DQG�3DUW�2QH�RI�$QQH[�,,�DQG�WKH�PLQLPXP�OLPLWV�IRU�ILQDQFLDO�VHFXULWLHV�UHIHUUHG�WR�LQ�$UWLFOH���DQG�3DUW�7ZR�RI�$QQH[�,,�>VHH�WKH�FRPPHQWDULHV�RQ�$UWLFOHV���DQG���@�

$UWLFOH���
6HFUHWDULDW

7KH�([HFXWLYH�6HFUHWDU\�RI� WKH�(FRQRPLF�&RPPLVVLRQ� IRU�(XURSH� VKDOO� FDUU\� RXWWKH�IROORZLQJ�VHFUHWDULDW�IXQFWLRQV�IRU�WKH�3URWRFRO�
�D� 7KH�FRQYHQLQJ�DQG�SUHSDULQJ�RI�PHHWLQJV�RI�WKH�3DUWLHV�
�E� 7KH�WUDQVPLVVLRQ�WR�WKH�3DUWLHV�RI� UHSRUWV�DQG�RWKHU�LQIRUPDWLRQ�UHFHLYHG�LQDFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�WKH�3URWRFRO�
�F� 7KH�SHUIRUPDQFH�RI�VXFK�RWKHU�IXQFWLRQV�DV�PD\�EH�GHWHUPLQHG�E\�WKH0HHWLQJ�RI�WKH�3DUWLHV�RQ�WKH�EDVLV�RI�DYDLODEOH�UHVRXUFHV�
1HLWKHU� WKH� 3URWRFRO�� QRU� DQ\� RI� LWV� RULJLQDO� &RQYHQWLRQV� KDYH� HVWDEOLVKHG� WKHLU� RZQ6HFUHWDULDW��WKHVH�IXQFWLRQV�KDYH�EHHQ�HQWUXVWHG�WR�WKH�([HFXWLYH�6HFUHWDU\�RI�WKH�8QLWHG�1DWLRQV(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH��6SHFLDO�SRVWV�KDYH�EHHQ�HVWDEOLVKHG�DW�WKH�(&(�LQ�*HQHYD�WR



��

PDQDJH� WKH� VHFUHWDULDWV� RI� HDFK� RI� WKH� RULJLQDO� &RQYHQWLRQV�� WKH� PDWWHUV� RI� WKH� 3URWRFRO� DUHKDQGOHG�MRLQWO\�E\�WKHVH�WZR�VHFUHWDULDWV���
$UWLFOH���
$QQH[HV

$QQH[HV�WR�WKH�3URWRFRO�VKDOO�FRQVWLWXWH�DQ�LQWHJUDO�SDUW�WKHUHRI�
7KH�3URWRFRO�FRQWDLQV�WKUHH�DQQH[HV�

,�� ,W�OD\V�GRZQ�KD]DUGRXV�VXEVWDQFHV�DQG�WKHLU�WKUHVKROG�TXDQWLWLHV�IRU�WKH�SXUSRVH�RIGHILQLQJ�ZKLFK�W\SHV�RI�DFWLYLW\�DUH�UHJDUGHG�DV�KD]DUGRXV�LQ�WKH�PHDQLQJ�RI�WKH�3URWRFRO�
,,� ,Q�LWV�3DUW�2QH��LW�OD\V�GRZQ�WKH�OLPLWV�RI�OLDELOLW\�RI�WKH�RSHUDWRUV�FRQGXFWLQJ�WKHGLIIHUHQW�FDWHJRULHV�RI�DFWLYLW\�^VHH�$UWLFOH���DQG�WKH�FRPPHQWDU\�RQ�LW@��LQ�LWV�3DUW�7ZR��LW�VHWVRXW�WKH�PLQLPXP�OLPLWV�RI�ILQDQFLDO�VHFXULWLHV�ZKLFK�WKH�RSHUDWRUV�FRQGXFWLQJ�WKH�GLIIHUHQW�W\SHVRI�DFWLYLW\�PXVW�PDLQWDLQ�
,,,�� ,W�VHWV�RXW�WKH�PDQQHU�RI�GLVSXWH�VHWWOHPHQW�E\�DUELWUDWLRQ�

$UWLFOH���
$PHQGPHQWV�WR�WKH�3URWRFRO

�� $Q\�3DUW\�PD\�SURSRVH�DPHQGPHQWV�WR�WKH�3URWRFRO�
�� 3URSRVDOV� IRU�DPHQGPHQWV� WR� WKH�3URWRFRO� VKDOO�EH�FRQVLGHUHG�DW� D�PHHWLQJ�RI� WKH3DUWLHV�
�� $Q\� SURSRVHG DPHQGPHQW� WR� WKH� 3URWRFRO� VKDOO� EH� VXEPLWWHG� LQ� ZULWLQJ� WR� WKHVHFUHWDULDW��ZKLFK�VKDOO�FRPPXQLFDWH�LW�DW�OHDVW�VL[�PRQWKV�EHIRUH�WKH�PHHWLQJ�DW�ZKLFK�LW�LVSURSRVHG� IRU� DGRSWLRQ� WR� DOO� 3DUWLHV�� WR� RWKHU� 6WDWHV� DQG� UHJLRQDO� HFRQRPLF� LQWHJUDWLRQRUJDQL]DWLRQV�WKDW�KDYH�FRQVHQWHG�WR�EH�ERXQG�E\�WKH�3URWRFRO�DQG�IRU�ZKLFK�LW�KDV�QRW�\HWHQWHUHG�LQWR�IRUFH�DQG�WR�6LJQDWRULHV�
�� 7KH� 3DUWLHV� VKDOO� PDNH� HYHU\� HIIRUW� WR� UHDFK� DJUHHPHQW� RQ� DQ\� SURSRVHGDPHQGPHQW�WR�WKH�3URWRFRO�E\�FRQVHQVXV��,I�DOO�HIIRUWV�DW�FRQVHQVXV�KDYH�EHHQ�H[KDXVWHG�DQG�QR�DJUHHPHQW� UHDFKHG�� WKH� DPHQGPHQW� VKDOO� DV� D� ODVW� UHVRUW� EH� DGRSWHG�E\� D� WKUHH�IRXUWKV�PDMRULW\�YRWH�RI�WKH�3DUWLHV�SUHVHQW�DQG�YRWLQJ�DW�WKH�PHHWLQJ�
�� )RU�WKH�SXUSRVHV�RI�WKLV�DUWLFOH��³3DUWLHV�SUHVHQW�DQG�YRWLQJ´�PHDQ V�3DUWLHV�SUHVHQWDQG�FDVWLQJ�DQ�DIILUPDWLYH�RU�QHJDWLYH�YRWH�
�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S������



��

�� $Q\�DPHQGPHQW� WR� WKH�3URWRFRO�DGRSWHG� LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK��� VKDOO�EHFRPPXQLFDWHG�E\�WKH�VHFUHWDULDW�WR�WKH�'HSRVLWDU\��ZKR�VKDOO�FLUFXODWH�LW�WR�DOO�3DUWLHV��WRRWKHU� 6WDWHV� DQG� UHJLRQDO� HFRQRPLF� LQWHJUDWLRQ� RUJDQL]DWLRQV� WKDW� KDYH� FRQVHQWHG� WR� EHERXQG�E\�WKH�3URWRFRO�DQG�IRU�ZKLFK�LW�KDV�QRW�\HW�HQWHUHG�LQWR�IRUFH�DQG�WR�6LJQDWRULHV�
�� $Q� DPHQGPHQW�� RWKHU� WKDQ� RQH� WR� DQQH[� ,� RU� ,,�� VKDOO� HQWHU� LQWR� IRUFH� IRU� WKRVH3DUWLHV� KDYLQJ� UDWLILHG�� DFFHSWHG� RU� DSSURYHG� LW� RQ� WKH� QLQHWLHWK� GD\� DIWHU� WKH� GDWH� RIUHFHLSW�E\�WKH�'HSRVLWDU\�RI�WKH� LQVWUXPHQWV�RI�UDWLILFDWLRQ��DFFHSWDQFH�RU�DSSURYDO�E\�DWOHDVW� WKUHH� IRXUWKV�RI� WKRVH�ZKLFK�ZHUH�3DUWLHV� RQ� WKH�GDWH�RI� LWV� DGRSWLRQ��7KHUHDIWHU� LWVKDOO�HQWHU�LQWR�IRUFH�IRU�DQ\�RWKHU�3DUW\�RQ�WKH�QLQHWLHWK�GD\�DIWHU�WKDW�3DUW\�GHSRVLWV�LWVLQVWUXPHQW�RI�UDWLILFDWLRQ��DFFHSWDQFH�RU�DSSURYDO�RI�WKH�DPHQGPHQW�
�� ,Q�WKH�FDVH�RI�DQ�DPHQGPHQW�WR�DQQH[�,�RU�,,��D�3DUW\�WKDW�GRHV�QRW�DFFHSW�VXFK�DQDPHQGPHQW�VKDOO�VR�QRWLI\�WKH�'HSRVLWDU\�LQ�ZULWLQJ�ZLWKLQ�WZHOYH�PRQWKV�IURP�WKH�GDWH�RILWV�FLUFXODWLRQ�E\�WKH�'HSRVLWDU\��7KH�'HSRVLWDU\�VKDOO�ZLWKRXW�GHOD\�LQIRUP�DOO�3DUWLHV�RIDQ\�VXFK�QRWLILFDWLRQ�UHFHLYHG��$�3DUW\�PD\�DW�DQ\�WLPH�ZLWKGUDZ�D�SUHYLRXV�QRWLILFDWLRQ�RIQRQ�DFFHSWDQFH��ZKHUHXSRQ�WKH�DPHQGPHQW�WR�DQQH[�,�RU�,,�VKDOO�HQWHU�LQWR�IRUFH�IRU�WKDW3DUW\�
�� 2Q�WKH�H[SLU\�RI�WZHOYH�PRQWKV�IURP�WKH�GDWH�RI�LWV�FLUFXODWLRQ�E\�WKH�'HSRVLWDU\�DVSURYLGHG�IRU�LQ�SDUDJUDSK����DQ�DPHQGPHQW�WR�DQQH[�,�RU�,,�VKDOO�HQWHU�LQWR�IRUFH�IRU�WKRVH3DUWLHV� ZKLFK� KDYH� QRW� VXEPLWWHG� D� QRWLILFDWLRQ� WR� WKH� 'HSRVLWDU\� LQ� DFFRUGDQFH� ZLWKSDUDJUDSK� ��� SURYLGHG� WKDW�� DW� WKDW� WLPH�� QRW� PRUH� WKDQ� RQH� WKLUG� RI� WKRVH� ZKLFK�ZHUH3DUWLHV�RQ�WKH�GDWH�RI�WKH�DGRSWLRQ�RI�WKH�DPHQGPHQW�KDYH�VXEPLWWHG�VXFK�D�QRWLILFDWLRQ�
��� ,I�DQ�DPHQGPHQW� WR�DQ�DQQH[� LV�GLUHFWO\�UHODWHG� WR�DQ�DPHQGPHQW� WR� WKH�3URWRFROQRW� UHIHUULQJ� WR� DQQH[� ,�� ,,� RU� ,,,�� LW VKDOO� QRW� HQWHU� LQWR� IRUFH� XQWLO� VXFK� WLPH� DV� WKHDPHQGPHQW�WR�WKH�3URWRFRO�HQWHUV�LQWR�IRUFH�

$UWLFOH����OD\V�GRZQ�WKH�PDQQHU�LQ�ZKLFK�DPHQGPHQWV�WR�WKH�3URWRFRO�DUH�WR�EH�DGRSWHG�ZLWK� D� GLVWLQFWLRQ� EHWZHHQ� DPHQGPHQWV� WR� WKH� 3URWRFRO� DQG� DPHQGPHQWV� WR� LWV� $QQH[HV�� ,QSULQFLSOH��DOO�DPHQGPHQWV��ERWK�WR�WKH�WH[W�DQG�WKH�DQQH[HV��VKRXOG�EH�DGRSWHG�E\�FRQVHQVXV��LWLV�RQO\�ZKHQ�DJUHHPHQW�FDQQRW�EH� UHDFKHG� WKDW�DQ�DPHQGPHQW�PD\�DGRSWHG�E\�D� WKUHH�IRXUWKVPDMRULW\� RI� WKH� 3DUWLHV� SUHVHQW� DQG� YRWLQJ� �XQGHU� SDUDJUDSK� ��� WKLV�PHDQV� 3DUWLHV� SUHVHQW� DQGFDVWLQJ�DQ�DIILUPDWLYH�RU�QHJDWLYH�YRWH��WKXV�WKH�3DUWLHV�DEVWDLQLQJ�DUH�QRW�FRXQWHG��$PHQGPHQWV�WR�WKH�3URWRFRO�UHTXLUH�UDWLILFDWLRQ��DFFHSWDQFH�RU�DSSURYDO��7KH\�HQWHU�LQWRIRUFH�RQ�WKH�QLQHWLHWK�GD\�DIWHU�WKH�UHOHYDQW�GRFXPHQWV�ZHUH�VXEPLWWHG�WR�WKH�'HSRVLWDU\�E\�WKUHHIRXUWKV�RI�WKH�3DUWLHV��7KH\�HQWHU�LQWR�IRUFH�RQO\�IRU�WKH�3DUWLHV�ZKLFK�KDYH�UDWLILHG��DFFHSWHG�RUDSSURYHG�WKH�DPHQGPHQWV��WKH\�DUH�QRW�ELQGLQJ�IRU�WKH�RWKHUV��$PHQGPHQWV� WR� DQQH[HV� GR� QRW� UHTXLUH� UDWLILFDWLRQ�� DFFHSWDQFH� RU� DSSURYDO�� +RZHYHU�HDFK�3DUW\�PD\� VXEPLW� D� QRWLILFDWLRQ� WR� WKH� HIIHFW� WKDW� LW� GRHV� QRW� DFFHSW� D� JLYHQ� DPHQGPHQWZLWKLQ� WZHOYH�PRQWKV� IURP� WKH�GDWH�RI� LWV� UHFHLSW�RI� WKH� DPHQGPHQW� IURP� WKH�'HSRVLWDU\��7KHDEVHQFH�RI�D�QRWLILFDWLRQ�PHDQV�WKDW�WKH�3DUW\�DFFHSWV�WKH�DPHQGPHQW��$PHQGPHQWV�WR�DQQH[HVHQWHU� LQWR� IRUFH�DIWHU����PRQWKV� IURP� WKHLU� FRPPXQLFDWLRQ�E\� WKH�'HSRVLWDU\� IRU� WKRVH�3DUWLHVZKLFK� KDYH� QRW� VXEPLWWHG� D� QRWLILFDWLRQ� WKDW� WKH\� GR� QRW� DFFHSW� WKHP�� ZLWK� WKH� DGGLWLRQDOFRQGLWLRQ�WKDW�WKH�QXPEHU�RI�WKH�3DUWLHV�ZKLFK�KDYH�UHMHFWHG�D�JLYHQ�DPHQGPHQW�GRHV�QRW�H[FHHGWKUHH�IRXUWKV�RI�DOO�WKH�3DUWLHV���([FHSWLRQDOO\��LI� DQ�DPHQGPHQW� WR�DQ�DQQH[� LV�GLUHFWO\� UHODWHG� WR�DQ�DPHQGPHQW� WR� WKHWH[W�RI�WKH�3URWRFRO��LW�HQWHUV�LQWR�IRUFH�DORQJ�ZLWK�WKH�DPHQGPHQW�WR�WKH�3URWRFRO�
�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���SS����������



��

$UWLFOH���
5LJKW�WR�YRWH

�� ([FHSW�DV�SURYLGHG�IRU�LQ�SDUDJUDSK����HDFK�3DUW\�VKDOO�KDYH�RQH�YRWH�
�� 5HJLRQDO� HFRQRPLF� LQWHJUDWLRQ� RUJDQL]DWLRQV�� LQ�PDWWHUV� ZLWKLQ� WKHLU� FRPSHWHQFH�VKDOO� H[HUFLVH� WKHLU� ULJKW� WR� YRWH� ZLWK� D� QXPEHU� RI� YRWHV� HTXDO� WR� WKH� QXPEHU� RI� WKHLUPHPEHU�6WDWHV�ZKLFK�DUH�3DUWLHV���6XFK�RUJDQL]DWLRQV�VKDOO�QRW�H[HUFLVH�WKHLU�ULJKW�WR�YRWHLI�WKHLU�PHPEHU�6WDWHV�H[HUFLVH�WKHLUV��DQG�YLFH�YHUVD�

,Q�DFFRUGDQFH�ZLWK�D�JHQHUDO�SULQFLSOH��HDFK�3DUW\�KDV�RQH�YRWH��,W�LV�RQO\�D�3DUW\�ZKLFK�LVD�UHJLRQDO�HFRQRPLF�RUJDQLVDWLRQ��LQ�SUDFWLFH��WKLV�LV�WKH�(XURSHDQ�8QLRQ��ZKLFK�KDV�WKH�ULJKW�WRWKH�QXPEHU�RI�YRWHV�HTXDO�WR�WKH�QXPEHU�RI�LWV�PHPEHU�6WDWHV�DUH�3DUWLHV�WR�WKH�3URWRFRO�7KH�VHFRQG�VHQWHQFH�RI�$UWLFOH�������SUHYHQWV�GRXEOH�YRWLQJ�E\�WKH�RUJDQLVDWLRQ�DQG�LWVPHPEHU�6WDWHV���
$UWLFOH���

6HWWOHPHQW�RI�GLVSXWHV
�� ,I� D� GLVSXWH� DULVHV� EHWZHHQ� WZR� RU� PRUH� 3DUWLHV� DERXW� WKH� LQWHUSUHWDWLRQ� RUDSSOLFDWLRQ�RI�WKH�3URWRFRO��WKH\�VKDOO�VHHN�D�VROXWLRQ�E\�QHJRWLDWLRQ�RU�E\�DQ\�RWKHU�PHDQVRI�GLVSXWH�VHWWOHPHQW�DFFHSWDEOH�WR�WKH�SDUWLHV�WR�WKH�GLVSXWH�
�� :KHQ�VLJQLQJ��UDWLI\LQJ��DFFHSWLQJ��DSSURYLQJ�RU�DFFHGLQJ�WR�WKH�3URWRFRO��RU�DW�DQ\WLPH� WKHUHDIWHU�� D� 3DUW\�PD\�GHFODUH� LQ�ZULWLQJ� WR� WKH�'HSRVLWDU\� WKDW� IRU� D� GLVSXWH� QRWUHVROYHG�LQ�DFFRUGDQFH�ZLWK�SDUDJUDSK����LW�DFFHSWV�RQH�RU�ERWK�RI�WKH�IROORZLQJ�PHDQV�RIGLVSXWH�VHWWOHPHQW�DV�FRPSXOVRU\�LQ�UHODWLRQ�WR�DQ\�3DUW\�DFFHSWLQJ�WKH�VDPH�REOLJDWLRQ�

�D�� 6XEPLVVLRQ�RI�WKH�GLVSXWH�WR�WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH�
�E�� $UELWUDWLRQ�LQ�DFFRUGDQFH�ZLWK�WKH�SURFHGXUH�VHW�RXW�LQ�DQQH[�,,,�

�� ,I�WKH�SDUWLHV�WR�WKH�GLVSXWH�KDYH�DFFHSWHG�ERWK�PHDQV�RI�GLVSXWH�VHWWOHPHQWVUHIHUUHG�WR�LQ�SDUDJUDSK����WKH�GLVSXWH�PD\�EH�VXEPLWWHG�RQO\�WR�WKH�,QWHUQDWLRQDO�&RXUW�RI-XVWLFH��XQOHVV�WKH�SDUWLHV�WR�WKH�GLVSXWH�DJUHH�RWKHUZLVH�
$UWLFOH� ��� OD\V� GRZQ� D� PHFKDQLVP� IRU� WKH� VHWWOHPHQW� RI� GLVSXWHV� DULVLQJ� EHWZHHQ� RUDPRQJ�WKH�3DUWLHV�DERXW�WKH�LQWHUSUHWDWLRQ�RU�DSSOLFDWLRQ�RI�WKH�3URWRFRO�7KH�SULQFLSOH�LV�IRU�WKH�PDWWHU�WR�EH�VHWWOHG�E\�QHJRWLDWLRQ�RU�DQ\�RWKHU�PDQQHU�RI�GLVSXWHVHWWOHPHQW� WR�ZKLFK� WKH\�DJUHH��:KHUH� D�GLVSXWH�FDQQRW�EH� UHVROYHG� LQ� WKLV�PDQQHU�� LW�PD\�EHVXEPLWWHG� IRU� UHVROXWLRQ�� WR� WKH� ,QWHUQDWLRQDO�&RXUW�RI� -XVWLFH�EDVHG� LQ� WKH�+DJXH�RU� WR�DQ�KRFDUELWUDO�WULEXQDO��IROORZLQJ�WKH�SURFHGXUH�ODLG�GRZQ�LQ�$QQH[�,,,���$QQH[�,,,�DGRSWV�WKH�VR�FDOOHG$PHULFDQ� V\VWHP� RI� DUELWUDWLRQ���� L�H�� WKH� VXEPLVVLRQ� RI� D� GLVSXWH� WR� D� WKUHH�PHPEHU� PL[HG

�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S�������� )RU�PRUH��VHH�5��%LHU]DQHN��-��6\PRQLGHV��,QWHUQDWLRQDO�3XEOLF�/DZ��:DUVDZ��������S������



��

WULEXQDO��FRQVLVWLQJ�RI�UHSUHVHQWDWLYHV�RI� WKH�SDUWLHV� WR� WKH�GLVSXWH��6XEVHTXHQWO\��WKHVH�SHUVRQVDSSRLQW�WKH�SUHVLGHQW�RI�WKH�WULEXQDO�(DFK�3DUW\�PD\�FRQVHQW�WR�WKH�VXEPLVVLRQ�RI�SRVVLEOH�GLVSXWHV�WR�WKH�&RXUW�RU�DUELWUDWLRQZKHQ� VLJQLQJ�� UDWLI\LQJ�� DFFHSWLQJ�� DSSURYLQJ� RU� DFFHGLQJ� WR� WKH� 3URWRFRO�� LQ� ZULWLQJ� WR� WKH'HSRVLWDU\��:KHQ�D�3DUW\�DFFHSWV�ERWK�ZD\V�RI�GLVSXWH�VHWWOHPHQW��WKH�GLVSXWH�ZLOO�EH�VHWWOHG�E\WKH�,QWHUQDWLRQDO�&RXUW�RI�-XVWLFH��XQOHVV�ERWK�SDUWLHV�DJUHH�WKDW�LQ�WKLV�FDVH�LW�ZLOO�EH�VXEPLWWHGWR�DUELWUDWLRQ���
$UWLFOH���
6LJQDWXUH

�� 7KH�3URWRFRO�VKDOO�EH�RSHQ�IRU�VLJQDWXUH�DW�.LHY��8NUDLQH��IURP����WR����0D\�����DQG�WKHUHDIWHU�DW�8QLWHG�1DWLRQV�+HDGTXDUWHUV�LQ�1HZ�<RUN�XQWLO����'HFHPEHU������E\6WDWHV�PHPEHUV�RI�WKH�(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH��DV�ZHOO�DV�6WDWHV�KDYLQJFRQVXOWDWLYH�VWDWXV�ZLWK�WKH�(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH�SXUVXDQW�WR�SDUDJUDSK���RI(FRQRPLF�DQG�6RFLDO�&RXQFLO�UHVROXWLRQ�����,9��RI����0DUFK�������DQG�E\�UHJLRQDOHFRQRPLF�LQWHJUDWLRQ�RUJDQL]DWLRQV�FRQVWLWXWHG�E\�VRYHUHLJQ�6WDWHV�PHPEHUV�RI�WKH(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH�WR�ZKLFK�WKHLU�PHPEHU�6WDWHV�KDYH�WUDQVIHUUHGFRPSHWHQFH�LQ�UHVSHFW�RI�PDWWHUV�JRYHUQHG�E\�WKH�3URWRFRO��LQFOXGLQJ�WKH�FRPSHWHQFH�WRHQWHU�LQWR�WUHDWLHV�LQ�UHVSHFW�RI�WKHVH�PDWWHUV�
�� 8SRQ�VLJQDWXUH��D�UHJLRQDO�HFRQRPLF�LQWHJUDWLRQ�RUJDQL]DWLRQ�VKDOO�PDNH�DGHFODUDWLRQ�VSHFLI\LQJ�WKH�PDWWHUV�JRYHUQHG�E\�WKH�3URWRFRO�LQ�UHVSHFW�RI�ZKLFK�FRPSHWHQFHKDV�EHHQ�WUDQVIHUUHG�WR�WKDW�RUJDQL]DWLRQ�E\�LWV�PHPEHU�6WDWHV��WKH�QDWXUH�DQG�H[WHQW�RIWKDW�FRPSHWHQFH��LQFOXGLQJ�WKH�FRPSHWHQFH�WR�HQWHU�LQWR�WUHDWLHV�LQ�UHVSHFW�RI�WKHVH�PDWWHUV�

��� 7KH�3URWRFRO�ZDV� VLJQHG� RQ� ���0D\� ����� LQ� WKH� FRXUVH� RI� WKH� ILIWK�0LQLVWHULDO&RQIHUHQFH� ³(QYLURQPHQW� IRU�(XURSH´�� KHOG� LQ�.LHY� �8NUDLQH���2Q� WKDW� GD\� WKH� 3URWRFRO�ZDVVLJQHG� E\� ��� FRXQWULHV�� $UPHQLD�� %HOJLXP�� %RVQLD� DQG� +HU]HJRYLQD�� %XOJDULD�� &\SUXV�'HQPDUN�� (VWRQLD�� )LQODQG�� *HRUJLD�� *UHHFH�� +XQJDU\�� /DWYLD�� /LWKXDQLD�� /X[HPERXUJ�0ROGRYD��0RQDFR��1RUZD\��3RUWXJDO��5RPDQLD��6ZHGHQ��8NUDLQH�DQG�8QLWHG�.LQJGRP��3RODQG�ZKLFK�VLJQHG�LW�RQ����-XQH�������ZDV�WKH���QG VLJQDWRU\�RI�WKH�3URWRFRO�
��� 7KH�IROORZLQJ�HQWLWLHV�KDYH�WKH�ULJKW�WR�VLJQ�WKH�3URWRFRO�
��� 6WDWHV�PHPEHUV�RI�WKH�(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH��� 6WDWHV�KDYLQJ�FRQVXOWDWLYH�VWDWXV�ZLWK�WKH�(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH��� UHJLRQDO� HFRQRPLF� LQWHJUDWLRQ� RUJDQL]DWLRQV� FRQVWLWXWHG� E\� VRYHUHLJQ� 6WDWHVPHPEHUV� RI� WKH� (FRQRPLF� &RPPLVVLRQ� IRU� (XURSH� WR� ZKLFK� WKHLU� PHPEHU� 6WDWHV� KDYHWUDQVIHUUHG�FRPSHWHQFH�LQ�UHVSHFW�RI�PDWWHUV�JRYHUQHG�E\�WKH�3URWRFRO��LQFOXGLQJ�WKH�FRPSHWHQFHWR�HQWHU�LQWR�WUHDWLHV�LQ�UHVSHFW�RI�WKHVH�PDWWHUV�
$OO� WKHVH� HQWLWLHV� PD\� VLJQ� WKH� 3URWRFRO� XQWLO� ��� 'HFHPEHU� ����� DW� 8QLWHG� 1DWLRQV+HDGTXDUWHUV�LQ�1HZ�<RUN�
��� ,W�LV�YHU\�LPSRUWDQW�WKDW�WKH�ULJKW�WR�VLJQ�WKH�3URWRFRO�ZDV�QRW�OLPLWHG�RQO\�WR�WKH3DUWLHV� WR� WKH� RULJLQDO� &RQYHQWLRQV�� +RZHYHU�� WKLV� OLPLWDWLRQ� DOUHDG\� DSSOLHV� LQ� UHVSHFW� RI

�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S������



��

UDWLILFDWLRQ�� DFFHSWDQFH� RU� DFFHVVLRQ��7KLV�PHDQV� WKDW� DQ\� HQWLW\� EHORQJLQJ� WR�RQH� RI� WKH� WKUHHDIRUHPHQWLRQHG�JURXSV�PD\�EHFRPH�6LJQDWRU\��EXW�RQO\�DQ�HQWLW\�ZKLFK�LV�3DUW\�WR�DW�OHDVW�RQHRI� WKH�&RQYHQWLRQV�PD\�EHFRPH�3DUW\� WR� WKH�3URWRFRO� �KRZHYHU��VXEMHFW� WR�$UWLFOH�������±�VHHWKH�FRPPHQWDU\� RQ� WKLV�SURYLVLRQ���6XFK�D� VROXWLRQ� VKRXOG�EH� UHJDUGHG� DV� D� IDLUO\� XQIRUWXQDWHRQH�� DV� LQ� SULQFLSOH� WKH� VLJQLQJ� RI� DQ� LQWHUQDWLRQDO� DJUHHPHQW� VKRXOG� EH� WKH� ILUVW� VWHS� WR� LWVUDWLILFDWLRQ��DFFHSWDQFH��DFFHVVLRQ���%XW�WKH�3URWRFRO�GRHV�QRW�DOORZ�IRU�WKH�UDWLILFDWLRQ�E\�WKRVH6LJQDWRULHV�ZKLFK�DUH�QRW�3DUWLHV�WR�HLWKHU�RI�WKH�&RQYHQWLRQV��6XFK�D�VROXWLRQ�LV�WKH�UHVXOW�RI�DFRPSURPLVH�EHWZHHQ�WKH�VXSSRUWHUV�RI�GLIIHUHQW�FRQFHSWV�FRQFHUQLQJ�WKH�RSHQLQJ�RI�WKH�3URWRFROIRU� VLJQDWXUH� DQG� UDWLILFDWLRQ� DV� SXW� IRUWK� LQ� WKH� FRXUVH� RI� WKH� QHJRWLDWLRQV� �UDQJLQJ� IURPSURSRVDOV� WKDW� WKH�3URWRFRO� VKRXOG� EH� RSHQ� IRU� VLJQDWXUH� DQG� UDWLILFDWLRQ� E\� DOO� WKH� 6WDWHV� DQGRUJDQLVDWLRQV�� LUUHVSHFWLYH�RI�ZKHWKHU� WKH\�KDYH�VLJQHG�HLWKHU�RI� WKH�&RQYHQWLRQV�� WR�SURSRVDOVDOORZLQJ�WKLV�RQO\�IRU�WKH�HQWLWLHV�ZKLFK�DUH�3DUWLHV�WR�ERWK�&RQYHQWLRQV��
��� 7KH�HQWLWLHV�ZKLFK�ZLOO�QRW�KDYH�VLJQHG�WKH�3URWRFRO�E\����'HFHPEHU������PD\EHFRPH�ERXQG�E\� LW� WKURXJK�DFFHVVLRQ�� EXW� RQO\� LI� WKH\�PHHW� WKH� DIRUHPHQWLRQHG�FRQGLWLRQ�RIEHLQJ�D�3DUW\�WR�DW�OHDVW�RQH�RI�WKH�&RQYHQWLRQV�

$UWLFOH���
5DWLILFDWLRQ��DFFHSWDQFH��DSSURYDO�DQG�DFFHVVLRQ

�� 7KH�3URWRFRO�VKDOO�EH�VXEMHFW�WR�UDWLILFDWLRQ��DFFHSWDQFH�RU�DSSURYDO�E\�WKHVLJQDWRU\�6WDWHV�DQG�UHJLRQDO�HFRQRPLF�LQWHJUDWLRQ�RUJDQL]DWLRQV�UHIHUUHG�WR�LQ�DUWLFOH����SURYLGHG�WKDW�WKH�6WDWHV�DQG�RUJDQL]DWLRQV�FRQFHUQHG�DUH�3DUWLHV�WR�RQH�RU�ERWK�RI�WKH&RQYHQWLRQV��� 7KH�3URWRFRO�VKDOO�EH�RSHQ�IRU�DFFHVVLRQ�E\�WKH�6WDWHV�DQG�RUJDQL]DWLRQV�UHIHUUHG�WRLQ�DUWLFOH�����SURYLGHG�WKDW�WKH�6WDWHV�DQG�RUJDQL]DWLRQV�FRQFHUQHG�DUH�3DUWLHV�WR�RQH�RUERWK�RI�WKH�&RQYHQWLRQV�
�� $Q\�RWKHU�6WDWH��QRW�UHIHUUHG�WR�LQ�SDUDJUDSK����WKDW�LV�0HPEHU�RI�WKH�8QLWHG1DWLRQV�PD\�DFFHGH�WR�WKH�3URWRFRO�XSRQ�DSSURYDO�E\�WKH�0HHWLQJ�RI�WKH�3DUWLHV��,Q�LWVLQVWUXPHQW�RI�DFFHVVLRQ��VXFK�D�6WDWH�VKDOO�PDNH�D�GHFODUDWLRQ�VWDWLQJ�WKDW�DSSURYDO�IRU�LWVDFFHVVLRQ�WR�WKH�3URWRFRO�KDG�EHHQ�REWDLQHG�IURP�WKH�0HHWLQJ�RI�WKH�3DUWLHV�DQG�VKDOOVSHFLI\�WKH�GDWH�RQ�ZKLFK�DSSURYDO�ZDV�UHFHLYHG�
�� $Q\�RUJDQL]DWLRQ�UHIHUUHG�WR�LQ�DUWLFOH����ZKLFK�EHFRPHV�D�3DUW \�WR�WKH�3URWRFROZLWKRXW�DQ\�RI�LWV�PHPEHU�6WDWHV�EHLQJ�D�3DUW\�VKDOO�EH�ERXQG�E\�DOO�WKH�REOLJDWLRQV�XQGHUWKH�3URWRFRO���,I�RQH�RU�PRUH�RI�VXFK�RUJDQL]DWLRQ¶V�PHPEHU�6WDWHV�LV�D�3DUW\�WR�WKH3URWRFRO��WKH�RUJDQL]DWLRQ�DQG�LWV�PHPEHU�6WDWHV�VKDOO�GHFLGH�RQ�WKHLU�UHVSHFWLYHUHVSRQVLELOLWLHV�IRU�WKH�SHUIRUPDQFH�RI�WKHLU�REOLJDWLRQV�XQGHU�WKH�3URWRFRO��,Q�VXFK�FDVHV�WKH�RUJDQL]DWLRQ�DQG�WKH�PHPEHU�6WDWHV�VKDOO�QRW�EH�HQWLWOHG�WR�H[HUFLVH�ULJKWV�XQGHU�WKH3URWRFRO�FRQFXUUHQWO\�
�� ,Q�WKHLU�LQVWUXPHQWV�RI�UDWLILFDWLRQ��DFFHSWDQFH��DSSURYDO�RU�DFFHVVLRQ��WKH�UHJLRQDOHFRQRPLF�LQWHJUDWLRQ�RUJDQL]DWLRQV�UHIHUUHG�WR�LQ�DUWLFOH����VKDOO�GHFODUH�WKH�H[WHQW�RI�WKHLUFRPSHWHQFH�ZLWK�UHVSHFW�WR�WKH�PDWWHUV�JRYHUQHG�E\�WKH�3URWRFRO��7KHVH�RUJDQL]DWLRQV�VKDOODOVR�LQIRUP�WKH�'HSRVLWDU\�RI�DQ\�VXEVWDQWLDO�PRGLILFDWLRQ�WR�WKH�H[WHQW�RI�WKHLUFRPSHWHQFH�



��

��� ,Q�DFFRUGDQFH�ZLWK�WKH�9LHQQD�&RQYHQWLRQ�RQ�WKH�/DZ�RI�7UHDWLHV��D�6WDWH�PD\�EHERXQG� E\� DQ� LQWHUQDWLRQDO� DJUHHPHQW� E\� ZD\� RI� LWV� UDWLILFDWLRQ�� DFFHSWDQFH�� DSSURYDO� RUDFFHVVLRQ�� ,UUHVSHFWLYH� RI�ZKLFK� RI� WKH� DIRUHPHQWLRQHG� IRUPV� D� JLYHQ� 6WDWH� XVHV�� WKH� SUDFWLFDOHIIHFW� LQ� LQWHUQDWLRQDO� UHODWLRQV� LV� WKH� VDPH� ±� WKH� FRPPLWPHQW� RI� WKH� 6WDWH� WR� DELGH� E\� WKHDJUHHPHQW�
��� $V�PHQWLRQHG� DERYH� >VHH� WKH� FRPPHQWDU\� RQ�$UWLFOH� ��@�� WKH� 3URWRFRO� PD\� EHDVVLJQHG�� UDWLILHG�� DFFHSWHG�� DSSURYHG� RU� DFFHGHG� WR� E\� WKH� 6WDWHV� DQG� RUJDQLVDWLRQV� OLVWHG� LQ$UWLFOH�����LI�WKH\�DUH�3DUWLHV�WR�DW�OHDVW�RQH�RI�WKH�RULJLQDO�&RQYHQWLRQV��WKXV��WKH�ULJKW�WR�VLJQ�LVQRW�OLPLWHG��
��� ,Q� DFFRUGDQFH� ZLWK� $UWLFOH� ������� HDFK� RWKHU� 6WDWH� ZKLFK� LV� QRW� PHQWLRQHG� LQ$UWLFOH����RU�LV�QRW�D�3DUW\�WR�RQH�RI�WKH�&RQYHQWLRQV�PD\�DFFHGH�WR�WKH�3URWRFRO�SURYLGHG�WKDW�LWUHFHLYHV�DSSURYDO�RI� WKH�0HHWLQJ�RI� WKH�3DUWLHV��+RZHYHU�� WKLV�6WDWH�PXVW�EH�D�PHPEHU�RI� WKH8QLWHG�1DWLRQV�
,W�IROORZV�IURP�WKH�IRUPXODWLRQ�RI�SDUDJUDSK���WKDW�LW�DSSOLHV�WR�ERWK�WKH�6WDWHV�UHIHUUHG�WRLQ�$UWLFOH�����EXW�ZKLFK�DUH�QRW�3DUWLHV�WR�DQ\�RI�WKH�&RQYHQWLRQV��DQG�WKRVH�WKDW�DUH�QRW�UHIHUUHGWR� LQ�$UWLFOH� ����ZKLFK� DUH�� DW� WKH� VDPH� WLPH�� QRW� 3DUWLHV� WR� DQ\� RI� WKH� &RQYHQWLRQV�� $� WKLUGVROXWLRQ� �D� 6WDWH� QRW� LQFOXGHG� LQ� $UWLFOH� ���� EXW� ZKLFK� LV� D� 3DUW\� WR� WKH� &RQYHQWLRQV�� LVLPSRVVLEOH��VLQFH�QRQH�RI�WKH�&RQYHQWLRQV�DOORZV�IRU�WKH�DFFHVVLRQ�RI�VXFK�6WDWHV��
��� $IWHU�WKH�LQWHUQDO�SURFHGXUH�RI�UDWLILFDWLRQ��DFFHVVLRQ�HWF��KDV�EHHQ�FRPSOHWHG�WKH6WDWH� VKRXOG� VXEPLW� WKH� UHOHYDQW� GRFXPHQWV� WR� WKH�'HSRVLWDU\� RI� WKH� 3URWRFRO� ±� DW� WKH�8QLWHG1DWLRQV�/HJDO�'HSDUWPHQW� LQ�1HZ�<RUN� WKURXJK� WKH�GXO\� DXWKRULVHG� UHSUHVHQWDWLYH� RI� D� JLYHQFRXQWU\��PRVW�RIWHQ�WKH�+HDG�RI�WKH�0LVVLRQ�WR�WKH�8QLWHG�1DWLRQV����

$UWLFOH���
(QWU\�LQWR�IRUFH

��� 6XEMHFW�WR�SDUDJUDSK����WKH�3URWRFRO�VKDOO�HQWHU�LQWR�IRUFH�RQ�WKH�QLQHWLHWK�GD\�DIWHUWKH�GDWH�RI�GHSRVLW�RI�WKH�VL[WHHQWK�LQVWUXPHQW�RI�UDWLILFDWLRQ��DFFHSWDQFH��DSSURYDO�RUDFFHVVLRQ�
�� $UWLFOH����SDUDJUDSK����H���LLL���VKDOO�HQWHU�LQWR�IRUFH�ZKHQ�WKUHVKROGV��OLPLWV�RIOLDELOLW\�DQG�PLQLPXP�OLPLWV�RI�ILQDQFLDO�VHFXULWLHV�IRU�SLSHOLQHV�DUH�VHW�LQ�DQQH[HV�,�DQG�,,LQ�DFFRUGDQFH�ZLWK�DUWLFOH�����SDUDJUDSKV���DQG���
�� )RU�WKH�SXUSRVHV�RI�SDUDJUDSK����DQ\�LQVWUXPHQW�GHSRVLWHG�E\�DQ�RUJDQL]DWLRQUHIHUUHG�WR�LQ�DUWLFOH����VKDOO�QRW�EH�FRXQWHG�DV�DGGLWLRQDO�WR�WKRVH�GHSRVLWHG�E\�6WDWHVPHPEHUV�RI�VXFK�DQ�RUJDQL]DWLRQ�
�� )RU�HDFK�6WDWH�RU�RUJDQL]DWLRQ�UHIHUUHG�WR�LQ�DUWLF OH����ZKLFK�UDWLILHV��DFFHSWV�RUDSSURYHV�WKH�3URWRFRO�RU�DFFHGHV�WKHUHWR�DIWHU�WKH�GHSRVLW�RI�WKH�VL[WHHQWK�LQVWUXPHQW�RIUDWLILFDWLRQ��DFFHSWDQFH��DSSURYDO�RU�DFFHVVLRQ��WKH�3URWRFRO�VKDOO�HQWHU�LQWR�IRUFH�RQ�WKHQLQHWLHWK�GD\�DIWHU�WKH�GDWH�RI�GHSRVLW�E\�VXFK�6WDWH�RU�RUJDQL]DWLRQ�RI�LWV�LQVWUXPHQW�RIUDWLILFDWLRQ��DFFHSWDQFH��DSSURYDO�RU�DFFHVVLRQ�
�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S������



��

��� $UWLFOH����OD\V�GRZQ�WKH�FRQGLWLRQV�IRU� WKH�HQWU\� LQWR�IRUFH�RI� WKH�3URWRFRO�±�RQWKH�QLQHWLHWK�GD\�DIWHU�WKH�GDWH�RI�GHSRVLW�RI�WKH�VL[WHHQWK�GRFXPHQW�FRQILUPLQJ�WKH�IDFW�RI�EHLQJERXQG�E\�LW�
��� 3DUDJUDSK���FRQWDLQV�DQ�H[FHSWLRQ�WR�WKLV�UXOH��E\�OD\LQJ�GRZQ�LQ�D�GLIIHUHQW�ZD\WKH� HQWU\� LQWR� IRUFH� RI� WKH� SURYLVLRQ� VWDWLQJ� WKDW� LQ� WKH�PHDQLQJ� RI� WKH� 3URWRFRO� DQ� LQGXVWULDODFFLGHQW�LV�DOVR�DQ�HYHQW�ZKLFK�KDV�RFFXUUHG�LQ�WKH�FRXUVH�RI�WUDQVSRUWDWLRQ�YLD�SLSHOLQHV�RXWVLGHRI� WKH� VLWH�ZKHUH� D� KD]DUGRXV� DFWLYLW\� LV� FRQGXFWHG�� 7KLV� SURYLVLRQ� ZLOO� HQWHU� LQWR� IRUFH� RQO\ZKHQ�DSSURSULDWH�DPHQGPHQWV�DUH�PDGH�WR�$QQH[HV�,�DQG�,,�LQ�RUGHU�WR�VHW�LQ�WKHP�WKH�VSHFLDOWKUHVKROGV�� OLPLWV�RI� OLDELOLW\� DQG�PLQLPXP�OLPLWV�RI� ILQDQFLDO� VHFXULWLHV� IRU�SLSHOLQHV� >VHH�DOVRWKH� FRPPHQWDU\� RQ�$UWLFOH� �����F�@�� 7KHVH� DPHQGPHQWV� ZLOO� EH� DGRSWHG� LQ� WKH� SURFHGXUH� IRUDPHQGPHQWV� WR� DQQH[HV��PHDQLQJ� WKDW� WKHLU� UDWLILFDWLRQ� LV� QRW� UHTXLUHG�� KRZHYHU�� 3DUWLHV�PD\QRWLI\�WKDW�WKH\�GR�QRW�DFFHSW�WKH�DPHQGPHQW�>VHH�$UWLFOH�������DQG�����DQG�WKH�FRPPHQWDU\�RQLW@�
��� 3DUDJUDSK� �� SUHYHQWV� WKH� GRXEOH� FRXQWLQJ� RI� WKH� GRFXPHQWV� GHSRVLWHG� E\� DQRUJDQLVDWLRQ�DQG�LWV�6WDWHV�PHPEHUV�

$UWLFOH���
5HVHUYDWLRQV

1R�UHVHUYDWLRQ�PD\�EH�PDGH�WR�WKH�3URWRFRO�
,Q�DFFRUGDQFH�ZLWK�WKH�9LHQQD�&RQYHQWLRQ��³UHVHUYDWLRQ´�PHDQV�³D�XQLODWHUDO�VWDWHPHQW�KRZHYHU�SKUDVHG�RU�QDPHG��PDGH�E\�D�6WDWH��ZKHQ�VLJQLQJ��UDWLI\LQJ��DFFHSWLQJ��DSSURYLQJ�RUDFFHGLQJ� WR� D� WUHDW\�� ZKHUHE\� LW� SXUSRUWV� WR� H[FOXGH� RU� WR� PRGLI\� WKH� OHJDO� HIIHFW� RI� FHUWDLQSURYLVLRQV�RI�WKH�WUHDW\�LQ�WKHLU�DSSOLFDWLRQ�WR�WKDW�6WDWH´��$UWLFOH������G���
8QGHU�$UWLFOH� ���� VXFK� UHVHUYDWLRQV� DUH� LQDGPLVVLEOH�ZLWK� UHVSHFW� WR� WKH� 3URWRFRO��2QHVKRXOG�EHDU�LQ�PLQG��KRZHYHU��WKH�FRQWHQW�RI�$UWLFOH��������ZKLFK�DOORZV�WKH�6WDWHV�WR�QRWLI\�WKDWWKH\�GR�QRW�UHFRJQLVH�WKH�ULJKW�RI�WKH�SHUVRQV�ZKR�KDYH�VXIIHUHG�GDPDJH�WR�GLUHFWO\�DVVHUW�WKHLUFODLPV� DJDLQVW� WKH� LQVXUHU� RU� DQ\� RWKHU� HQWLW\� SURYLGLQJ� WKH� ILQDQFLDO� VHFXULW\� UHIHUUHG� WR� LQ$UWLFOH� ��� �WKH\� GR� QRW� SURYLGH� IRU� VXFK� D� ULJKW�� >VHH� WKH� FRPPHQWDU\� RQ�$UWLFOH� ��@�� 6XFK� DQRWLILFDWLRQ�PD\�EH�VXEPLWWHG�DW� WKH� WLPH�RI�VLJQDWXUH�� UDWLILFDWLRQ��DSSURYDO�RI�RU�DFFHVVLRQ� WRWKH�3URWRFRO��WKXV��LW�VDWLVILHV�WKH�GHILQLWLRQ�RI�UHVHUYDWLRQ�JLYHQ�DERYH�
$UWLFOH�������VKRXOG��WKHUHIRUH��EH�UHJDUGHG�DV�OH[�VSHFLDOLV ZLWK�UHVSHFW�WR�$UWLFOH�����LWVKRXOG� EH� DVVXPHG� WKDW� QR� UHVHUYDWLRQV� DUH� DGPLVVLEOH� LQ� UHODWLRQ� WR� WKH� 3URWRFRO�� ZLWK� WKHH[FHSWLRQ�RI�WKH�RQH�UHIHUUHG�WR�LQ�$UWLFOH��������$�VLWXDWLRQ�ZKHUH�RQO\�FHUWDLQ�VWULFWO\�GHILQHGUHVHUYDWLRQV�DUH�DGPLVVLEOH�LV�SURYLGHG�IRU�E\�WKH�9LHQQD�&RQYHQWLRQ��ZKLFK�VWDWHV�H�J��³$�6WDWHPD\�� ZKHQ� VLJQLQJ�� UDWLI\LQJ�� DFFHSWLQJ�� DSSURYLQJ� RU� DFFHGLQJ� WR� D� WUHDW\�� IRUPXODWH� DUHVHUYDWLRQ�XQOHVV��«��WKH WUHDW\�SURYLGHV�WKDW�RQO\�VSHFLILHG�UHVHUYDWLRQV��ZKLFK�GR�QRW�LQFOXGHWKH�UHVHUYDWLRQ�LQ�TXHVWLRQ��PD\�EH�PDGH´��$UWLFOH����E��RI�WKH�&RQYHQWLRQ��



��

$UWLFOH���
:LWKGUDZDO

�� $W�DQ\�WLPH�DIWHU�WKUHH�\HDUV�IURP�WKH�GDWH�RQ�ZKLFK�WKH�3URW RFRO�KDV�HQWHUHG�LQWRIRUFH�IRU�D�3DUW\��WKDW�3DUW\�PD\�ZLWKGUDZ�IURP�WKH�3URWRFRO�E\�JLYLQJ�ZULWWHQ�QRWLILFDWLRQWR�WKH�'HSRVLWDU\�
��� $Q\�VXFK�ZLWKGUDZDO�VKDOO�WDNH�HIIHFW�RQH�\HDU�IURP�WKH�GDWH�RI�LWV�UHFHLSW�E\�WKH'HSRVLWDU\��RU�RQ�VXFK�ODWHU�GDWH�DV�PD\�EH�VSHFLILHG�LQ�WKH�QRWLILFDWLRQ�

(DFK�RI� WKH�3DUWLHV� WR� WKH�3URWRFRO�KDV� WKH� ULJKW� WR�ZLWKGUDZ� IURP� WKH�3URWRFRO� DQG�� LQFRQVHTXHQFH��LW�ZLOO�QR�ORQJHU�EH�ERXQG�E\�LW��+RZHYHU��VXFK�ZLWKGUDZDO�LV�DGPLVVLEOH�RQO\�DIWHUWKUHH� \HDUV� IURP� WKH� GDWH� RQ� ZKLFK� WKH� 3URWRFRO� KDV� HQWHUHG� LQWR� IRUFH�� 7KH� FRQGLWLRQ� IRUHIIHFWLYH�ZLWKGUDZDO�LV�WKH�REVHUYDWLRQ�RI�WKH�SURFHGXUH�SURYLGHG�LQ�$UWLFOH����
$UWLFOH���
'HSRVLWDU\

7KH�6HFUHWDU\�*HQHUDO�RI�WKH�8QLWHG�1DWLRQV�VKDOO�DFW�DV�WKH�'HSRVLWDU\�RI�WKH3URWRFRO�
,Q�SUDFWLFH��WKH�WDVNV�RI�WKH�'HSRVLWDU\�DUH�FDUULHG�RXW�DW�WKH�7UHDW\�6HFWLRQ�LQ�WKH�/HJDO'HSDUWPHQW�RI�WKH�8QLWHG�1DWLRQV�LQ�1HZ�<RUN���

$UWLFOH���
$XWKHQWLF�WH[WV

7KH� RULJLQDO� RI� WKH� 3URWRFRO�� RI� ZKLFK� WKH� (QJOLVK�� )UHQFK� DQG� 5XVVLDQ� WH[WV� DUHHTXDOO\�DXWKHQWLF��VKDOO�EH�GHSRVLWHG�ZLWK�WKH�6HFUHWDU\ �*HQHUDO�RI�WKH�8QLWHG�1DWLRQV�
$OO�WKH�DXWKHQWLF�WH[WV�KDYH�WKH�VDPH�OHJDO�VLJQLILFDQFH�DQG�DUH�SXUSRUWHG�WR�EH�LGHQWLFDO�,Q�SUDFWLFH��FHUWDLQ�VXEWOH�GLIIHUHQFHV�LQ�PHDQLQJ�PD\�RFFXU�7KH� DXWKHQWLF� WH[WV� RI� WKH� 3URWRFRO� DUH� WKH� WKUHH� RIILFLDO� 81(&(� ODQJXDJHV�� (QJOLVK�)UHQFK�DQG�5XVVLDQ���

�� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S�������� 6HH�-��-HQGUR�ND��:��5DGHFNL��7KH�&RQYHQWLRQ�«��RS��FLW���S������



��

,1�:,71(66� :+(5(2)� WKH� XQGHUVLJQHG�� EHLQJ� GXO\� DXWKRUL]HG� WKHUHWR�� KDYHVLJQHG�WKH�3URWRFRO�
'21(�DW�.LHY��WKLV�WZHQW\�ILUVW�GD\�RI�0D\��WZR�WKRXVDQG�DQG�WKUHH�



��

$QQH[�,
+$=$5'286�68%67$1&(6�$1'�7+(,5�7+5(6+2/'�48$17,7,(6�)25�7+(385326(�2)�'(),1,1*�+$=$5'286�$&7,9,7,(6

�� 7KH�WKUHVKROG�TXDQWLWLHV�VHW�RXW�EHORZ�UHODWH�WR�HDFK�KD]DUGRXV�DFWLYLW\�RU�JURXS�RIKD]DUGRXV�DFWLYLWLHV�
�� :KHUH�D�VXEVWDQFH�RU�SUHSDUDWLRQ�QDPHG�LQ�SDUW�WZR�DOVR�IDOOV�ZLWKLQ�D�FDWHJRU\�LQSDUW�RQH��WKH�WKUHVKROG�TXDQWLW\�VHW�RXW�LQ�SDUW�WZR�VKDOO�EH�XVHG�

3DUW�2QH&$7(*25,(6�2)�68%67$1&(6�$1'�35(3$5$7,216�127�63(&,),&$//<1$0('�,1�3$57�7:2
&DWHJRU\ 7KUHVKROG�TXDQWLW\�WRQV�
,����9HU\�WR[LF����««««««««««««««««««««�� ��,,���7R[LF���««««««««««««««««««««««��� ���,,,�� 'DQJHURXV� IRU� WKHHQYLURQPHQW��««««««««««««��� ���

3DUW�7ZR1$0('�68%67$1&(6
6XEVWDQFH 7KUHVKROG�TXDQWLW\�WRQV�3HWUROHXP�SURGXFWV��D� *DVROLQHV�DQG�QDSKWKDV��E� .HURVHQHV��LQFOXGLQJ�MHW�IXHOV���F� *DV�RLOV� �LQFOXGLQJ�GLHVHO� IXHOV��KRPH�KHDWLQJ�RLOV�DQG�JDVRLO�EOHQGLQJ�VWUHDPV�

������



��

1RWHV�RQ�WKH�LQGLFDWLYH�FULWHULD�IRU�WKH�FDWHJRULHVRI�VXEVWDQFHV�DQG�SUHSDUDWLRQV�JLYHQ�LQ�SDUW�RQH
,Q�WKH�DEVHQFH�RI�RWKHU�DSSURSULDWH�FULWHULD��VXFK�DV�WKH�(XURSHDQ�8QLRQFODVVLILFDWLRQ�FULWHULD�IRU�VXEVWDQFHV�DQG�SUHSDUDWLRQV��3DUWLHV�PD\�XVH�WKH�IROORZLQJFULWHULD�ZKHQ�FODVVLI\LQJ�VXEVWDQFHV�RU�SUHSDUDWLRQV�IRU�WKH�SXUSRVHV�RI�SDUW�RQH�RI�WKLVDQQH[�

,� 9(5<�72;,&
6XEVWDQFHV�ZLWK�SURSHUWLHV�FRUUHVSRQGLQJ�WR�WKRVH�LQ�WDEOH���RU�WDEOH����DQG�ZKLFK�RZLQJ�WR�WKHLU�SK\VLFDO�DQG�FKHPLFDO�SURSHUWLHV��DUH�FDSDEOH�RI�FUHDWLQJ�LQGXVWULDO�DFFLGHQWKD]DUGV�

7DEOH��
/'���RUDO�PJ�NJ�ERG\�ZHLJKW/'�� dd ��

/'���GHUPDO�PJ�NJ�ERG\�ZHLJKW/'�� dd ��
/'�� RUDO�LQ�UDWV/'�� GHUPDO�LQ�UDWV�RU�UDEELWV

7DEOH��
'LVFULPLQDWLQJ�GRVHPJ�NJ�ERG\�ZHLJKW������������������

ZKHUH�WKH�DFXWH�RUDO�WR[LFLW\�LQ�DQLPDOV�RI�WKH�VXEVWDQFH�KDV�EHHQ�GHWHUPLQHGXVLQJ�WKH�IL[HG�GRVH�SURFHGXUH



��

,,� 72;,&
6XEVWDQFHV�ZLWK�SURSHUWLHV�FRUUHVSRQGLQJ�WR�WKRVH�LQ�WDEOH���RU���DQG�KDYLQJ�SK\VLFDODQG�FKHPLFDO�SURSHUWLHV�FDSDEOH�RI�FUHDWLQJ�LQGXVWULDO�DFFLGHQW�KD]DUGV�

7DEOH �
/'���RUDO�PJ�NJ�ERG\�ZHLJKW�����/'�� dd ���

/'���GHUPDO�PJ�NJ�ERG\�ZHLJKW�����/'�� dd ���
/'�� RUDO�LQ�UDWV/'�� GHUPDO�LQ�UDWV�RU�UDEELWV

7DEOH��
'LVFULPLQDWLQJ�GRVHPJ�NJ�ERG\�ZHLJKW��������������� ��

ZKHUH�WKH�DFXWH�RUDO�WR[LFLW\�LQ�DQLPDOV�RI�WKH�VXEVWDQFH�KDV�EHHQ�GHWHUPLQHGXVLQJ�WKH�IL[HG�GRVH�SURFHGXUH



��

,,,����'$1*(5286�)25�7+(�(19,5210(17
6XEVWDQFHV�VKRZLQJ�WKH�YDOXHV�IRU�DFXWH�WR[LFLW\�WR�WKH�DTXDWLF�HQYLURQPHQWFRUUHVSRQGLQJ�WR�WDEOH���

7DEOH��
/&��PJ�O/&�� dd ��

(&��PJ�O(&�� dd ��
,&��PJ�O,&�� dd ��

/&�� ILVK�����KRXUV�(&�� GDSKQLD�����KRXUV�,&�� DOJDH�����KRXUV�
ZKHUH�WKH�VXEVWDQFH�LV�QRW�UHDGLO\�GHJUDGDEOH��RU�WKH�ORJ� 3RZ�!������XQOHVVWKH�H[SHULPHQWDOO\�GHWHUPLQHG�%&)�������

/LVW�RI�DEEUHYLDWLRQV
3RZ � SDUWLWLRQ�FRHIILFLHQW�RFWDQRO�ZDWHU%&) � ELRFRQFHQWUDWLRQ�IDFWRU/'� �� OHWKDO�GRVH/&� �� OHWKDO�FRQFHQWUDWLRQ(& �� HIIHFWLYH�FRQFHQWUDWLRQ,&� � LQKLELWLQJ�FRQFHQWUDWLRQ



��

$QQH[�,,
/,0,76�2)�/,$%,/,7<�$1'0,1,080�/,0,76�2)�),1$1&,$/�6(&85,7,(6

3DUW�2QH
/,0,76�2)�/,$%,/,7<

�� )RU�WKH�SXUSRVHV�RI�GHILQLQJ�WKH�OLPLWV�RI�OLDELOLW\�XQGHU�DUWLFOH����SXUVXDQW�WR�DUWLFOH��� WKH� KD]DUGRXV� DFWLYLWLHV� DUH� JURXSHG� LQ� WKUHH� GLIIHUHQW� FDWHJRULHV�� DFFRUGLQJ� WR� WKHLUKD]DUG�SRWHQWLDO�
�� 7KHVH�FDWHJRULHV�DUH�DV�IROORZV�
&DWHJRU\�$� +D]DUGRXV�DFWLYLWLHV�LQ�ZKLFK�RQH�RU�PRUH�KD]DUGRXV�VXEVWDQFHV�IDOOLQJ�LQWRFDWHJRULHV�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHVQRW�H[FHHGLQJ�IRXU�WLPHV�WKH�WKUHVKROG�TXDQWLWLHV�VSHFLILHG�LQ�DQQH[�,�
&DWHJRU\�%�� +D]DUGRXV�DFWLYLWLHV�LQ�ZKLFK�RQH�RU�PRUH�KD]DUGRXV�VXEVWDQFHV�IDOOLQJ�LQWRFDWHJRULHV�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHVH[FHHGLQJ�IRXU�WLPHV�WKH�WKUHVKROG�TXDQWLWLHV�VSHFLILHG�LQ�DQQH[�,�
&DWHJRU\�&�� +D]DUGRXV� DFWLYLWLHV� LQ�ZKLFK�RQH� RU�PRUH� KD]DUGRXV� VXEVWDQFHV�QDPHG� LQSDUW�WZR�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHV�DW�RU�LQ�H[FHVV�RI�WKHWKUHVKROG�TXDQWLW\�VSHFLILHG�LQ�DQQH[�,�
�� 7KH�OLPLWV�RI�OLDELOLW\�IRU�WKH�WKUHH�FDWHJRULHV�RI�KD]DUGRXV�DFWLYLWLHV�DUH�DV�IROORZV�
&DWHJRU\�$�KD]DUGRXV�DFWLYLWLHV�����������������������������«���PLOOLRQ�XQLWV�RI�DFFRXQW�&DWHJRU\�%�KD]DUGRXV�DFWLYLWLHV��������������������������������� ���PLOOLRQ�XQLWV�RI�DFFRXQW�&DWHJRU\�&�KD]DUGRXV�DFWLYLWLHV��������������������������������� ���PLOOLRQ�XQLWV�RI�DFFRXQW�



��

3DUW�7ZR
0,1,080�/,0,76�2)�),1$1&,$/�6(&85,7,(6

�� )RU�WKH�SXUSRVHV�RI�GHILQLQJ�WKH�PLQLPXP�OLPLW V�RI�ILQDQFLDO�VHFXULWLHV�XQGHU�DUWLFOH���� WKH� KD]DUGRXV� DFWLYLWLHV� DUH� JURXSHG� LQ� WKUHH� GLIIHUHQW� FDWHJRULHV�� DFFRUGLQJ� WR� WKHLUKD]DUG�SRWHQWLDO�
�� 7KHVH�FDWHJRULHV�DUH�DV�IROORZV�
&DWHJRU\�$� +D]DUGRXV�DFWLYLWLHV�LQ�ZKLFK�RQH�RU�PRUH�KD]DUGRXV�VXEV WDQFHV�IDOOLQJ�LQWRFDWHJRULHV�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHVQRW�H[FHHGLQJ�IRXU�WLPHV�WKH�WKUHVKROG�TXDQWLWLHV�VSHFLILHG�LQ�DQQH[�,�
&DWHJRU\�%�� +D]DUGRXV�DFWLYLWLHV�LQ�ZKLFK�RQH�RU�PRUH�KD]DUGRXV�VXEVWDQFHV�IDOOLQJ LQWRFDWHJRULHV�VSHFLILHG�LQ�SDUW�RQH�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHVH[FHHGLQJ�IRXU�WLPHV�WKH�WKUHVKROG�TXDQWLWLHV�VSHFLILHG�LQ�DQQH[�,�
&DWHJRU\�&�� +D]DUGRXV� DFWLYLWLHV� LQ�ZKLFK�RQH� RU�PRUH� KD]DUGRXV� VXEVWDQFHV�QDPHG� LQSDUW�WZR�RI�DQQH[�,�DUH�RU�PD\�EH�SUHVHQW�LQ�TXDQWLWLHV�DW�RU�LQ�H[FHVV�RI�WKHWKUHVKROG�TXDQWLW\�VSHFLILHG�LQ�DQQH[�,�
�� 7KH� PLQLPXP� OLPLWV� RI� ILQDQFLDO� VHFXULWLHV� IRU� WKH� WKUHH� FDWHJRULHV� RI� KD]DUGRXVDFWLYLWLHV�DUH�DV�IROORZV�
&DWHJRU\�$�KD]DUGRXV�DFWLYLWLHV�������������������������������«����PLOOLRQ�XQLWV�RI�DFFRXQW�&DWHJRU\�%�KD]DUGRXV�DFWLYLWLHV��������������������������������� ���PLOOLRQ�XQLWV�RI�DFFRXQW�&DWHJRU\�&�KD]DUGRXV�DFWLYLWLHV��������������������������������� ���PLOOLRQ�XQLWV�RI�DFFRXQW�



$QQH[�,,,
$5%,75$7,21

�� ,Q�WKH�HYHQW�RI�D�GLVSXWH�EHLQJ�VXEPLWWHG�IRU�DUELWUDWLRQ�SXUVXDQW�WR�DUWLFOH����SDUDJUDSK ��� D� SDUW\� RU� SDUWLHV� VKDOO� QRWLI\� WKH� VHFUHWDULDW� RI� WKH� VXEMHFW� PDWWHU� RIDUELWUDWLRQ�DQG�LQGLFDWH��LQ�SDUWLFXODU��WKH�DUWLFOHV�RI�WKH�3URWRFRO�ZKRVH�LQWHUSUHWDWLRQRU�DSSOLFDWLRQ�LV�DW�LVVXH���7KH�VHFUHWDULDW�VKDOO�IRUZDUG�WKH�LQIRUPDWLRQ�UHFHLYHG�WR�DOO3DUWLHV�WR�WKH�3URWRFRO�
�� 7KH�DUELWUDO�WULEXQDO�VKDOO�FRQVLVW�RI�WKUHH�PHPEHUV���%RWK�WKH�FODLPDQW�SDUW\�RUSDUWLHV�DQG�WKH�RWKHU�SDUW\�RU�SDUWLHV�WR�WKH�GLVSXWH�VKDOO�DSSRLQW�DQ�DUELWUDWRU��DQG�WKHWZR�DUELWUDWRUV�VR�DSSRLQWHG�VKDOO�GHVLJQDWH�E\�FRPPRQ�DJUHHPHQW�WKH�WKLUG�DUELWUDWRU�ZKR�VKDOO�EH�WKH�SUHVLGHQW�RI�WKH�DUELWUDO�WULEXQDO���7KH�ODWWHU�VKDOO�QRW�EH�D�QDWLRQDO�RIRQH� RI� WKH� SDUWLHV� WR� WKH� GLVSXWH�� QRU� KDYH� KLV� RU� KHU� XVXDO� SODFH� RI� UHVLGHQFH� LQ� WKHWHUULWRU\�RI�RQH�RI� WKHVH�SDUWLHV��QRU�EH�HPSOR\HG�E\�DQ\�RI� WKHP��QRU�KDYH�GHDOW�ZLWKWKH�FDVH�LQ�DQ\�RWKHU�FDSDFLW\�
�� ,I� WKH� SUHVLGHQW� RI� WKH� DUELWUDO� WULEXQDO� KDV� QRW� EHHQ� GHVLJQDWHG ZLWKLQ� WZRPRQWKV� RI� WKH� DSSRLQWPHQW� RI� WKH� VHFRQG� DUELWUDWRU�� WKH� ([HFXWLYH� 6HFUHWDU\� RI� WKH(FRQRPLF�&RPPLVVLRQ� IRU�(XURSH� VKDOO�� DW� WKH� UHTXHVW� RI� HLWKHU� SDUW\� WR� WKH� GLVSXWH�GHVLJQDWH�WKH�SUHVLGHQW�ZLWKLQ�D�IXUWKHU�WZR�PRQWK�SHULRG�
�� ,I� RQH� RI� WKH SDUWLHV� WR� WKH� GLVSXWH� GRHV� QRW� DSSRLQW� DQ� DUELWUDWRU� ZLWKLQ� WZRPRQWKV� RI� WKH� UHFHLSW� RI� WKH� UHTXHVW�� WKH� RWKHU� SDUW\� PD\� VR� LQIRUP� WKH� ([HFXWLYH6HFUHWDU\�RI�WKH�(FRQRPLF�&RPPLVVLRQ�IRU�(XURSH��ZKR�VKDOO�GHVLJQDWH�WKH�SUHVLGHQW�RIWKH� DUELWUDO� WULEXQDO� ZLWKLQ� D� IXUWKHU� WZR�PRQWK� SHULRG�� � 8SRQ� GHVLJQDWLRQ�� WKHSUHVLGHQW� RI� WKH� DUELWUDO� WULEXQDO� VKDOO� UHTXHVW� WKH� SDUW\�ZKLFK� KDV� QRW� DSSRLQWHG� DQDUELWUDWRU� WR� GR� VR� ZLWKLQ� WZR� PRQWKV�� � ,I� LW� IDLOV� WR� GR� VR� ZLWKLQ� WKDW� SHULRG�� WKHSUHVLGHQW� VKDOO� VR� LQIRUP� WKH� ([HFXWLYH� 6HFUHWDU\� RI� WKH� (FRQRPLF� &RPPLVVLRQ� IRU(XURSH��ZKR�VKDOO�PDNH�WKLV�DSSRLQWPHQW�ZLWKLQ�D�IXUWKHU�WZR�PRQWK�SHULRG�
�� 7KH� DUELWUDO� WULEXQDO� VKDOO� UHQGHU� LWV� GHFLVLRQ� LQ� DFFRUGDQFH�ZLWK� LQWHUQDWLRQDOODZ�DQG�WKH�SURYLVLRQV�RI�WKH�3URWRFRO�
�� $Q\�DUELWUDO�WULEXQDO�FRQVWLWXWHG�XQGHU�WKH�SURYLVLRQV�VHW�RXW�LQ�WKLV�DQQH[�VKDOOGUDZ�XS�LWV�RZQ�UXOHV�RI�SURFHGXUH�
�� 7KH�GHFLVLRQV�RI�WKH�DUELWUDO�WULEXQDO��ERWK�RQ�SURFHGXUH�DQG�RQ�VXEVWDQFH��VKDOOEH�WDNHQ�E\�PDMRULW\�YRWH�RI�LWV�PHPEHUV�
�� 7KH WULEXQDO�PD\�WDNH�DOO�DSSURSULDWH�PHDVXUHV�WR�HVWDEOLVK�WKH�IDFWV�
�� 7KH�SDUWLHV�WR�WKH�GLVSXWH�VKDOO�IDFLOLWDWH�WKH�ZRUN�RI�WKH�DUELWUDO�WULEXQDO�DQG��LQSDUWLFXODU��XVLQJ�DOO�PHDQV�DW�WKHLU�GLVSRVDO��VKDOO�

�D� 3URYLGH�LW�ZLWK�DOO�UHOHYDQW�GRFXPHQWV��IDFLOLWLHV�DQG�LQIRUPDWLRQ�



��

�E� (QDEOH� LW��ZKHUH�QHFHVVDU\�� WR�FDOO�ZLWQHVVHV�RU�H[SHUWV�DQG�UHFHLYH� WKHLUHYLGHQFH���� 7KH� SDUWLHV� DQG� WKH� DUELWUDWRUV� VKDOO� SURWHFW� WKH� FRQILGHQWLDOLW\� RI� DQ\LQIRUPDWLRQ�WKH\�UHFHLYH�LQ�FRQILGHQFH�GXULQJ�WKH�SURFHHGLQJV�RI�WKH�DUELWUDO�WULEXQDO�
��� 7KH� DUELWUDO� WULEXQDO� PD\�� DW� WKH� UHTXHVW� RI� RQH� RI� WKH� SDUWLHV�� UHFRPPHQGLQWHULP�PHDVXUHV�RI�SURWHFWLRQ�
��� ,I�RQH�RI�WKH�SDUWLHV�WR�WKH�GLVSXWH�GRHV�QRW�DSSHDU�EHIRUH�WKH�DUELWUDO�WULEXQDO�RUIDLOV� WR� GHIHQG� LWV� FDVH�� WKH� RWKHU� SDUW\� PD\� UHTXHVW� WKH� WULEXQDO� WR� FRQWLQXH� WKHSURFHHGLQJV�DQG�WR�UHQGHU�LWV�ILQDO�GHFLVLRQ���$EVHQFH�RI�D�SDUW\�RU�IDLOXUH�RI�D�SDUW\�WRGHIHQG�LWV�FDVH�VKDOO�QRW�FRQVWLWXWH�D�EDU�WR�WKH�SURFHHGLQJV�
��� 7KH�DUELWUDO�WULEXQDO�PD\�KHDU�DQG�GHWHUPLQH�FRXQWHUFODLPV�DULVLQJ�GLUHFWO\�RXWRI�WKH�VXEMHFW�PDWWHU�RI�WKH�GLVSXWH�
��� 8QOHVV� WKH� DUELWUDO� WULEXQDO� GHWHUPLQHV� RWKHUZLVH� EHFDXVH� RI� WKH� SDUWLFXODUFLUFXPVWDQFHV�RI�WKH�FDVH��WKH�H[SHQVHV�RI�WKH�WULEXQDO��LQFOXGLQJ�WKH�UHPXQHUDWLRQ�RI�LWVPHPEHUV��VKDOO�EH�ERUQH�E\�WKH�SDUWLHV�WR�WKH�GLVSXWH�LQ�HTXDO�VKDUHV���7KH�WULEXQDO�VKDOONHHS� D� UHFRUG� RI� DOO� LWV� H[SHQVHV�� DQG� VKDOO� IXUQLVK� D� ILQDO� VWDWHPHQW� WKHUHRI� WR� WKHSDUWLHV�
��� $Q\�3DUW\� WR�WKH�3URWRFRO�ZKLFK�KDV�DQ�LQWHUHVW�RI�D� OHJDO�QDWXUH� LQ�WKH�VXEMHFWPDWWHU� RI� WKH� GLVSXWH�� DQG� ZKLFK� PD\� EH� DIIHFWHG� E\� D� GHFLVLRQ� LQ� WKH� FDVH�� PD\LQWHUYHQH�LQ�WKH�SURFHHGLQJV�ZLWK�WKH�FRQVHQW�RI�WKH�WULEXQDO�
��� 7KH� DUELWUDO� WULEXQDO� VKDOO� UHQGHU� LWV� DZDUG�ZLWKLQ� ILYH�PRQWKV� RI� WKH� GDWH� RQZKLFK�LW� LV�HVWDEOLVKHG��XQOHVV� LW�ILQGV�LW�QHFHVVDU\�WR�H[WHQG�WKH�WLPH�OLPLW� IRU�D�SHULRGZKLFK�VKRXOG�QRW�H[FHHG�ILYH�PRQWKV�
��� 7KH� DZDUG� RI� WKH� DUELWUDO� WULEXQDO� VKDOO� EH� DFFRPSDQLHG� E\� D� VWDWHPHQW� RIUHDVRQV���,W�VKDOO�EH�ILQDO�DQG�ELQGLQJ�XSRQ�DOO�SDUWLHV�WR�WKH�GLVSXWH���7KH�DZDUG�ZLOO�EHWUDQVPLWWHG�E\�WKH�DUELWUDO�WULEXQDO�WR�WKH�SDUWLHV�WR�WKH�GLVSXWH�DQG�WR�WKH�VHFUHWDULDW�7KH�VHFUHWDULDW�ZLOO�IRUZDUG�WKH�LQIRUPDWLRQ�UHFHLYHG�WR�DOO�3DUWLHV�WR�WKH�3URWRFRO�
��� $Q\�GLVSXWH�ZKLFK�PD\�DULVH�EHWZHHQ� WKH�SDUWLHV� FRQFHUQLQJ� WKH� LQWHUSUHWDWLRQRU� H[HFXWLRQ� RI� WKH� DZDUG�PD\� EH� VXEPLWWHG� E\� HLWKHU� SDUW\� WR� WKH� DUELWUDO� WULEXQDOZKLFK�PDGH� WKH� DZDUG� RU�� LI� WKH� ODWWHU� FDQQRW� EH� VHL]HG� WKHUHRI�� WR� DQRWKHU� WULEXQDOFRQVWLWXWHG�IRU�WKLV�SXUSRVH�LQ�WKH�VDPH�PDQQHU�DV�WKH�ILUVW�



��

%,%/,2*5$3+<
�� 0�� %DU�� -�� -HQGUR�ND�� 2GSRZLHG]LDOQR�ü� SUDZQD� ]D� V]NRG\� HNRORJLF]QH� Z� 8QLL(XURSHMVNLHM��:\*V]D�6]NRáD�=DU]�G]DQLD�L�%DQNRZR�FL��:URFáDZ������� 0��%DU�� -�� -HQGUR�ND��.��7DUQDFND��3UDZR�GR�V�GX�Z�RFKURQLH��URGRZLVND��&HQWUXP3UDZD�(NRORJLF]QHJR��:URFáDZ������� 0��%DU��$��.RGMDEDVKHY��0��6WRF]NLHZLF]��'��6]ZHG��6��9\NKU\VW��3URWRFRO�RQ�&LYLO/LDELOLW\��&HQWUXP�3UDZD�(NRORJLF]QHJR���'HPHWUD���(FR3UDYR�&KDUNyZ�������� -��%Rü��(��6DPERUVND���%Rü��2FKURQD��URGRZLVND��'UyGáD��:URFáDZ������� *�� %LHQLHN� �HG���� .RPHQWDU]� GR�.RGHNVX� F\ZLOQHJR��.VL
JD� WU]HFLD�� =RERZL�]DQLD�WRP����:\GDZQLFWZR�3UDZQLF]H��:DUV]DZD������� 5��%LHU]DQHN��-��6\PRQLGHV��3UDZR�PL
G]\QDURGRZH�SXEOLF]QH��:DUV]DZD������� 3�� 'DVFDORSRXORX� �� /LYDGD�� 7KH� 3URWRFRO� RQ� &LYLO� /LDELOLW\� DQG� &RPSHQVDWLRQ� IRU'DPDJH� FDXVHG� E\� WKH� 7UDQVERXQGDU\� (IIHFWV� RI� ,QGXVWULDO� $FFLGHQWV� RQ7UDQVERXQGDU\�:DWHUV�Z��(QYLURQPHQWDO�/LDELOLW\�-RXUQDO���������� 7��(UHFL�VNL� �HG����.RPHQWDU]� GR� NRGHNVX� SRVW
SRZDQLD� F\ZLOQHJR�� F]
�ü� SLHUZV]D�3RVW
SRZDQLH�UR]SR]QDZF]H��WRP����:\GDZQLFWZR�3UDZQLF]H��:DUV]DZD������� -��-HQGUR�ND��HG����8VWDZD���3UDZR�RFKURQ\��URGRZLVND��.RPHQWDU]��&HQWUXP�3UDZD(NRORJLF]QHJR��:URFáDZ��������� -�� -HQGUR�ND�� -�� -HU]PD�VNL� �HG���� 3UDZR�RFKURQ\� �URGRZLVND� GOD� SUDNW\NyZ��9HUODJ'DVKRIHU��:DUV]DZD��Z\GDZQLFWZR�FL�JáH��DNWXDOL]RZDQH�NZDUWDOQLH��,�Z\GDQLH�������� -��-HQGUR�ND��:��5DGHFNL��.RQZHQFMD�R�GRVW
SLH�GR�LQIRUPDFML��XG]LDOH�VSRáHF]H�VWZDZ�SRGHMPRZDQLX�GHF\]ML�RUD]�GRVW
SLH�GR�VSUDZLHGOLZR�FL�Z�VSUDZDFK�GRW\F]�F\FK�URGRZLVND�]�NRPHQWDU]HP��&HQWUXP�3UDZD�(NRORJLF]QHJR��:URFáDZ��������� :��.DWQHU��.RQZHQFMD��QU������R�RGSRZLHG]LDOQR�FL�F\ZLOQHM�]D�V]NRG\�Z\U]�G]RQHG]LDáDOQR�FL� QLHEH]SLHF]Q� GOD� �URGRZLVND� D� SUDZR� SROVNLH��� LQ�� 6WDQGDUG\� 3UDZQH5DG\�(XURS\��7HNVW\� L�NRPHQWDU]H��7RP�,,��3UDZR�F\ZLOQH��(G��0��6DILMDQ�� ,QVW\WXW:\PLDUX�6SUDZLHGOLZR�FL��2ILF\QD�:\GDZQLF]D��:DUV]DZD�������� $��.RFK��=ZL�]HN�SU]\F]\QRZ\�MDNR�SRGVWDZD�RGSRZLHG]LDOQR�FL�RGV]NRGRZDZF]HMZ�SUDZLH�F\ZLOQ\P��:DUV]DZD�������� %�� /HZDV]HNLHZLF]� �� 3LHWU\NRZVND�� 2GSRZLHG]LDOQR�ü� F\ZLOQD� SURZDG]�FHJR� QDZáDVQ\� UDFKXQHN� SU]HGVL
ELRUVWZR� ]D� V]NRG
 HNRORJLF]Q� LQ�� 6WXGLD� ]� SUDZDSU\ZDWQHJR��àyG( ������� '��0D�QLDN��8EH]SLHF]HQLD�HNRORJLF]QH��=DNDP\F]H��.UDNyZ�������� .��3LDVHFNL��HG����.RGHNV�SRVW
SRZDQLD�F\ZLOQHJR��.RPHQWDU]��&�+��%HFN��:DUV]DZD������� .�� 3LHWU]\NRZVNL� �HG���� .RGHNV� F\ZLOQ\�� .RPHQWDU]�� WRP� ,�� &�+�� %HFN�� :DUV]DZD������� :�� 5DGHFNL�� 2GSRZLHG]LDOQR�ü� SUDZQD� Z� RFKURQLH� �URGRZLVND�� 'LILQ�� :DUV]DZD������� -��5RWNR��HG����3UDZR�ZRGQH��.RPHQWDU]��7132���:URFáDZ�������� -��6]DFKXáRZLF]��:áDVQR�ü�SXEOLF]QD��:DUV]DZD�������� +��'��7UHYLDQXV��3UHDPEOH��LQ���(QF\NORSHGLD�RI�3XEOLF�,QWHUQDWLRQDO�/DZ��9RO��,,,��5�%HUQKDUG��HG����(OVYLHU�3XEO���$PVWHUGDP�HW�DO���������� 6�� :DMGD�� -�� )XUHN� �HG���� .RQZHQFMD� Z� VSUDZLH� WUDQVJUDQLF]Q\FK� VNXWNyZ� DZDULLSU]HP\VáRZ\FK��WáXP��-��)XUHN����,QVW\WXW�2FKURQ\��URGRZLVND��:DUV]DZD��� :�� :DUNDááR�� 6LáD� Z\*V]D� MDNR� ]DVDGD� QLHRGSRZLHG]LDOQR�FL� L� GRPQLHPDQLHSU]\SDGNRZR�FL�V]NRG\��:DUV]DZD�����
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0DJGDOHQD�%DU
0$�LQ�/DZ��&RXQVHO
3DUWQHU�LQ�-HQGUR�ND��-HU]PD�VNL�	�%DU��&RUSRUDWH�DQG�(QYLURQPHQWDO�/DZ��6S�]�R�R��9LFH�3UHVLGHQW�RI�WKH�(QYLURQPHQWDO�/DZ�&HQWUH
,Q�����������VKH�WRRN�SDUW�LQ�WKH�QHJRWLDWLRQV�RQ�WKH�81(&(�3URWRFRO�RQ�&LYLO�/LDELOLW\�IRU7UDQVERXQGDU\�'DPDJH�&DXVHG�E\�+D]DUGRXV�$FWLYLW\�
5HSUHVHQWLQJ�WKH�3ROLVK�*RYHUQPHQW��VKH�SDUWLFLSDWHG�LQ�WKH�FRQVXOWDWLRQV�ZLWK�WKH�(XURSHDQ&RPPLVVLRQ�RQ� WKH�3URSRVDO� IRU�D�'LUHFWLYH�RQ�$FFHVV� WR� -XVWLFH� LQ�(QYLURQPHQWDO�0DWWHUVDQG� LQ� WKH�PHHWLQJV�RI� WKH�7DVN�*URXS�DSSRLQWHG�E\� WKH� ILUVW�0HHWLQJ� RI� WKH�3DUWLHV� WR� WKH$DUKXV�&RQYHQWLRQ��GHDOLQJ�ZLWK�DFFHVV�WR�MXVWLFH�ZLWKLQ�WKH�IUDPHZRUN�RI�WKH�&RQYHQWLRQ�
6KH� KDV� EHHQ� RQH� RI� WKH� FROOHFWLYH� DXWKRUV� RI� ERRNV�� LQFOXGLQJ� D� FRPPHQWDU\� RQ� WKH(QYLURQPHQWDO�3URWHFWLRQ�$FW�RI������DQG�SXEOLFDWLRQV�RQ�DFFHVV�WR�MXVWLFH�LQ�HQYLURQPHQWDOSURWHFWLRQ�
6KH�KDV�ZULWWHQ�D�ODUJH�QXPEHU�RI�DUWLFOHV��VWXGLHV�DQG�H[SHUW�DQDO\VLV�DV�ZHOO�DV�D�QXPEHU�RIOHJDO�RSLQLRQV�LQ�WKH�VFRSH�RI�HQYLURQPHQWDO�ODZ�FRPPLVVLRQHG�E\�WKH�6HMP��/RZHU�+RXVH�RI3DUOLDPHQW��DQG� WKH�6HQDWH�RI� WKH�5HSXEOLF�RI�3RODQG�� WKH�0LQLVWU\�RI� WKH�(QYLURQPHQW�DQGRWKHU�DXWKRULWLHV�
2QH�RI�WKH�DXWKRUV�RI�WKH�FRPPHQWDU\�RQ�WKH�OHJLVODWLRQ�RQ�SDFNDJLQJ�DQG�RQ�WKH�SURGXFW�DQGGHSRVLW�FKDUJHV�
$� IRXQGLQJ� PHPEHU� RI� WKH� $VVRFLDWLRQ� RI� &RQVXOWDQWV� RQ� (QYLURQPHQWDO� $VVHVVPHQWV�� DPHPEHU�RI� WKH�6RFLHW\� RI�(QYLURQPHQWDO�/DZ� RI� WKH�&HQWUDO� DQG�(DVWHUQ�(XURSH� DQG�1HZ,QGHSHQGHQW�6WDWHV��*87$��
,Q�����������VKH�FRRSHUDWHG�ZLWK�WKH�%XUHDX�RI�,QIRUPDWLRQ�DQG�*XLGDQFH�RQ�(QYLURQPHQWDO/DZ�ZLWK�WKH�6FLHQWLILF�6RFLHW\�RI�(QYLURQPHQWDO�/DZ�
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&HQWUXP�3UDZD�(NRORJLF]QHJR �&3(��±�7KH�(QYLURQPHQWDO�/DZ�&HQWHU�LV�DQ�LQGHSHQGHQWWKLQN�WDQN�DQG�DGYLVRU\�ERG\�ZKLFK�VSHFLDOLVHV�LQ�HQYLURQPHQWDO�ODZ
&3(� FROODERUDWHV� ZLWK� -HQGUR�ND�� -HU]PD�VNL� 	� %DU�� &RUSRUDWH� DQG� (QYLURQPHQWDO/DZ��D�SDUDOHJDO�RIILFH�
2XU�PDLQ�DFWLYLWLHV�FRPSULVH�RI�

x FRQVXOWDQF\�� SURYLGLQJ� LQIRUPDWLRQ�� DGYLFH� DQG� SUHSDULQJ� OHJDO� RSLQLRQV� RQ� 3ROLVKDQG� (XURSHDQ� 8QLRQ¶V� HQYLURQPHQWDO� ODZV�� HVSHFLDOO\� LQ� WKH� FRQWH[W� RI� (XURSHDQLQWHJUDWLRQ�x ODZ�GUDIWLQJ�x SXEOLVKLQJ�x RUJDQLVLQJ�ZRUNVKRSV�DQG�FRQIHUHQFHV�
&3(¶V�PDLQ�FOLHQWV�

x EXVLQHVVHV�x FHQWUDO�JRYHUQPHQWDO�DXWKRULWLHV�DQG�DGPLQLVWUDWLRQ�x JRYHUQPHQWDO�DQG�VHOI�JRYHUQPHQWDO�DGPLQLVWUDWLRQ�x QRQ�JRYHUQPHQWDO�RUJDQLVDWLRQV�
&3(�FROODERUDWHV�ZLWK�YDULRXV�LQVWLWXWLRQV�
��QDWLRQDO�x /RZHU�DQG�8SSHU�+RXVHV�RI�3DUOLDPHQW�x 0LQLVWU\�RI�WKH�(QYLURQPHQW�x /RFDO�DQG�UHJLRQDO�JRYHUQPHQWDO�DXWKRULWLHV�DW�GLIIHUHQW�OHYHO�x *RYHUQPHQWDO�DGPLQLVWUDWLRQ�
��LQWHUQDWLRQDO�x 81(&(x 81(3x (XURSHDQ�&RPPLVVLRQ
:H� DOVR� FR�RSHUDWH� ZLWK� WKH� 5HJLRQDO� (QYLURQPHQWDO� &HQWHU� �5(&�� LQ� 6]HQWHQGUH�� WKH(QYLURQPHQWDO� /DZ� ,QVWLWXWH� LQ�:DVKLQJWRQ�'&�� WKH� (FR�,QVWLWXWH� LQ� 'DUPVWDGW�� $PHULFDQ%DU� $VVRFLDWLRQ� &((/,� DQG� PDQ\� 3ROLVK� UHVHDUFK� FHQWHUV�� DFDGHPLF� LQVWLWXWLRQV� DQGFRQVXOWDQF\�HQWHUSULVHV�
&3(
V� DFWLYLWLHV� DUH� UXQ� E\ RXWVWDQGLQJ� HQYLURQPHQWDO� ODZ� DQG� SROLF\� H[SHUWV� ZLWKVLJQLILFDQW�GRPHVWLF�DQG�IRUHLJQ�H[SHULHQFH�7KH�&3(�%RDUG�FRPSULVHV�RI�x 0U�-HU]\�-HQGURVND��3K�'���3UHVLGHQW��x 0U�-DQ�-HU]PDQVNL��3K�'���9LFH�3UHVLGHQW��x 0V�0DJGDOHQD�%DU��//�0��9LFH�3UHVLGHQW��
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&3(¶V�VWDII�DOVR�LQFOXGHV��0DUFLQ�6WRF]NLHZLF]��3K�'���=ELJQLHZ�%XNRZVNL��3K�'��DQG�3URI�-HU]\�5RWNR��3K�'�2WKHU� SHUPDQHQW� FROODERUDWRUV� DUH�� 3URI�� 0DUHN� *yUVNL�� 3K�'��� (O*ELHWD� .DOHWD�-DJLHááR�3K�'����DQG�'DULXV]�6]ZHG�
&RQVXOWDQF\�DQG�DGYLVRU\�DFWLYLWLHV
:H� RIIHU� D� FRPSUHKHQVLYH� HQYLURQPHQWDO� ODZ�UHODWHG� FRQVXOWDQF\�� 2XU� RIIHU� LV� GLUHFWHGWRZDUGV�WKH�HQWUHSUHQHXU��JRYHUQPHQWDO�DQG�ORFDO�JRYHUQPHQWDO�DGPLQLVWUDWLRQ��DV�ZHOO�DV�WRRWKHUV�LQVWLWXWLRQV�DQG�SHUVRQV�,W� LQFOXGHV�� DPRQJ� RWKHUV�� SUHSDULQJ� RYHUDOO� OHJDO� DQDO\VLV� HVSHFLDOO\� LQ� WKH� FRQWH[W� RI� WKHGXWLHV�UHVXOWLQJ�IURP�SROLVK�DFFHVVLRQ�WR�WKH�(XURSHDQ�8QLRQ��7KLV�FRYHUV�PDLQO\�x HQYLURQPHQWDO� SURWHFWLRQ� LQ� LQYHVWPHQW� SURFHVV�� LQFOXGLQJ� OHJDO� DVSHFWV� RIFRQGXFWLQJ�(QYLURQPHQWDO�,PSDFW�$VVHVVPHQW�x LVVXLQJ�HFRORJLFDO�SHUPLWV�x DLU�SURWHFWLRQ�x GULQNLQJ��DQG�ZDVWHZDWHU�PDQDJHPHQW�x ZDVWH�PDQDJHPHQW�x VRLO�SURWHFWLRQ�x QDWXUH�SURWHFWLRQ�x QRLVH�DQG�UDGLDWLRQ�SURWHFWLRQ�
3XEOLVKLQJ�DQG�WUDLQLQJ

x &3(�RIIHUV�D�ZLGH�UDQJH�RI�SXEOLFDWLRQV��7KH�PRVW�LPSRUWDQW�DUH�WKH�IROORZLQJ�x (QYLURQPHQWDO�3URWHFWLRQ�/DZ��&RPPHQWDU\��HG��-��-HQGUR�NDx :DVWH�$FW��&RPPHQWDU\��HG��-DQ�-HU]PD�VNLx 3DFNDJLQJ� DQG� 3URGXFW� DQG� 'HSRVLW� &KDUJHV� /HJLVODWLRQ�� &RPPHQWDU\�� HG�� -HU]\-HQGUR�ND�DQG�0DJGDOHQD�%DUx $FFHVV� WR� -XVWLFH� LQ� (QYLURQPHQWDO� 0DWWHUV�� 0DJGDOHQD� %DU�� -HU]\� -HQGUR�ND�.DPLOD�7DUQDFND��:URFáDZ�����x (QYLURQPHQWDO� /DZ� LQ� 3RODQG� LQ� WKH� &RQWH[W� RI� $FFHVVLRQ� WR� (XURSHDQ� 8QLRQ� ±6HOHFWHG�,VVXHV��HG��-��-HQGUR�NDx 1HZ�(QYLURQPHQWDO�/HJLVODWLRQV�LQ�3RODQG�+DUPRQL]HG�ZLWK�(8�5HTXLUHPHQWV��HG�-��-HQGURVNDx 1HZ� 1DWXUH� 3URWHFWLRQ� $FW�� &RPPHQWDU\� WR� WKH� $FW� RI� �� 'HFHPEHU�� ����� RQ$PHQGPHQWV� WR� 1DWXUH� 3URWHFWLRQ� /DZ�� 0DJGDOHQD� %DU�� 0DUHN� *yUVNL�� -DQ-HU]PD�VNL�x 3ROOXWDQW�5HOHDVH�DQG�7UDQVIHU�5HJLVWHUV�DV�DQ�,QVWUXPHQW�RI�(QYLURQPHQWDO�3ROLF\�2UJDQLVDWLRQDO�DQG�/HJDO�$VSHFWV��HG��-��-HQGUR�ND
,Q� DGGLWLRQ� WR� WKDW�� LQ� FR�RSHUDWLRQ�ZLWK� WKH� SXEOLVKLQJ� KRXVH�'DVKRIHU�9HUODJ��&3(� LVVXHV³(QYLURQPHQWDO� /DZ� 7H[WERRN� IRU� 3UDFWLWLRQHUV´�� DQ� XSGDWHG� TXDUWHUO\� JXLGHERRN� RQHQYLURQPHQWDO�ODZ��HGLWHG�E\�-��-HQGUR�ND�DQG�-��-HU]PD�VNL��,W�GHVFULEHV�DFWXDO�DQG�SODQQHGHQYLURQPHQWDO�UHJXODWLRQV�LQ�3RODQG�DQG�HYDOXDWHV�WKHLU�FRPSOLDQFH�ZLWK� WKH�(8�OHJLVODWLRQ�$OO�WH[WV�DUH�ZULWWHQ�E\�D�JURXS�RI�RXWVWDQGLQJ�HQYLURQPHQWDO�ODZ�VSHFLDOLVWV��H�J��3URIHVVRUV�
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:�� 5DGHFNL�� 3K�'���0�� *yUVNL�� 3K�'��� $�� /LSL�VNL�� 3K�'��� -�� 5RWNR�� 3K�'�� DQG� (�� .DOHWD�-DJLHááR��3K�'���
2XU�H[SHUWV�RUJDQLVH�QXPHURXV�ZRUNVKRSV�DQG�FRQIHUHQFHV�RQ�SROLVK�DQG�(8�HQYLURQPHQWDOODZ�� 7KHVH� HYHQWV� DUH� DWWHQGHG� E\� UHSUHVHQWDWLYHV� RI� YDULRXV� JRYHUQPHQWDO� DQG� VHOI�JRYHUQPHQWDO�ERGLHV�DQG�E\�UHSUHVHQWDWLYHV�RI�WKH�EXVLQHVV�DQG�1*2¶V�
&RQVXOWDQF\�RQ�HQYLURQPHQWDO�DVSHFWV�RI�(8�HQODUJHPHQW(8�HQODUJHPHQW�LV�RQH�RI�RXU�SULRULW\�DUHDV�RI�DFWLYLW\��ZLWK�VSHFLDO�FRQVLGHUDWLRQ�JLYHQ�WR�WKHLPSOHPHQWDWLRQ�RI�HQYLURQPHQWDO�DFTXLV�WR�3ROLVK�HQYLURQPHQWDO�ODZ�)URP�0D\������WR�'HFHPEHU������&3(�LQ�FR�RSHUDWLRQ�ZLWK�'XWFK�RUJDQLVDWLRQV��6WLFKWLQJ1DWXXU� HQ� 0LOOLHX� DQG� 0LOLHX.RQWDNW� 2RVW(XURSD�� LPSOHPHQWHG� DQ� LQWHUQDWLRQDO� SURMHFW³7LPH� IRU� (8�PHPEHUVKLS´� VSRQVRUHG� E\� WKH�'XWFK� )RUHLJQ�0LQLVWU\�ZLWKLQ� WKH�0$75$SURJUDPPH�� 7KH� SURMHFW� IRFXVHG� RQ� SURYLGLQJ� LQIRUPDWLRQ� DQG� ZRUNVKRSV� RQ� (8HQYLURQPHQWDO� OHJLVODWLRQ��DV�ZHOO�DV�RQ�VFUXWLQLVLQJ� WKH�DSSUR[LPDWLRQ�SURFHVV� LQ�3RODQG�LQWKLV�UHVSHFW�
3UHVLGHQW�±�-HU]\�-HQGUR�ND��3K�'��ZDV�DSSRLQWHG�0LQLVWU\�RI�(QYLURQPHQW�DGYLVRU�RQ�WKH�(8DGKHVLRQ�IRU�WKH�\HDUV����������
&HQWUXP�3UDZD�(NRORJLF]QHJR .DQFHODULD�-HQGUR�ND��-HU]PD�VNL�	�%DU�XO��8QLZHUV\WHFND�� 3UDZR�JRVSRGDUF]H�L�RFKURQ\��URGRZLVND��������:URFáDZ 6S��]�R�R�WHO��������������������� XO��8QLZHUV\WHFND��ID[�������������������� �������:URFáDZH�PDLO��FSH#HNR�ZURF�SO WHO���������������������KWWS���FSH�HNR�RUJ�SO ID[��������������������ZZZ�MME�FRP�SOH�PDLO��MME#MME�FRP�SO
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